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Minutes of the Technology Subcommittee Meeting Held October 12, 2010

In attendance:

	Committee Members Present
	Others Present

	T. Keen, Chair
	M. Adkins
	L. Hill

	R. Baldwin
	D. Baker
	S. Kepfer

	K. Blessing
	B. Coleman
	S. Lester

	N. Callaway
	B. Churchill
	J. Walls

	L. Lee
	K. Foskey
	J. Volk

	B. Vanderwende
	
	

	Committee Members Absent
	
	

	R. Sterling
	
	

	S. Webb
	
	

	
	
	

	Ex-Officios Present
	
	

	L. Towle
D. Small
	
	

	E. Kee
	
	



This meeting was properly notified and posted as required by law. 


Call to Order/Welcome:

Chairman T. Keen called the meeting to order at 5:00 p.m., and welcomed everyone in attendance.  

Discussion and Action Items:
Discuss Agriculture’s Contribution to the EPA Chesapeake Bay Model

The meeting opened with discussion about what has been accomplished so far:

· A recent meeting in Annapolis provided background into the development of the Watershed Implementation Plan for the Chesapeake Bay Watershed.

· There are 8 subcommittees, and 1 of those is focused on agriculture.

· This committee provides information to EPA regarding existing programs as well as it sets goals for implementing additional Best Management Practices. 

· Through these types of meetings, questions such as nutrient sediment load reduction calculations are posed to EPA, as well as how much of a reduction needs to be achieved.

· EPA provided input and further understanding which poses more questions.

· EPA is aware that the Chesapeake Bay Model is just a model, and is not a perfect representation of reality.

· EPA has committed to making changes to the Model in Phase II, as well as additional changes in Phase III (2017) of the Watershed Implementation Program.

Discussion then turned to where information is gathered from, who sets up the programs, etc.:

· The Model was constructed using regional data provided by the University of Maryland, The US Geological Survey, the National Agricultural Statistics Service, the Federal Census, and other regional databases.

· The State of Delaware provided state-specific data from Best Management Practices (BMPs):

· The number of acres using cover crops, the number of manure structures, and other similar data.

· EPA is using the Model to calculate the Total Maximum Daily Load (TMDL).

· Delaware already uses TMDLs in a number of watershed instances.

· The Model looks at TMDLs on a different scale. Historically, Delaware has been concerned only with waters of the State, and stopped at the Delaware-Maryland line. This Model, however, concerns polluting sources to the main channel of the bay. They are looking at a Model which covers the entire six-state DC watershed.

· EPA will use the information that comes out of the Model to direct how much of a reduction in TMDLs is required by 2025.

· For instance, Delaware may have to reduce nitrogen from 4.18 million pounds to 2.95 million pounds per year.

· Once reduction limits have been set, Delaware will have to figure out to reach them through BMPs.

· EPA is using BMP data provided by Delaware to put into the Model, run the scenarios, and to make further recommendations. 

· By running the data provided by the State on September 1, 2010, EPA has found that the program with current implementation will only achieve 17-19% reduction in nitrogen which was supposed to have been 29% reduction. There is a similar situation with phosphorous which was to have had a reduction of 17%, but with current implementation, phosphorous will only have an 11% reduction.

· The different subcommittees, including the Ag Committee chaired by Bob Palmer, are going to provide revised implementation goals to achieve targeted reduction limits.

With regard to the data being input into the Model, the discussion brought forth the following:

· The data being input into the Model is not perfect.

· For instance, the only data that is provided is for those practices that are being cost-shared. There is no current capture of data for voluntary practices. However, there is a pilot program in a few Delaware watersheds for more sophisticated reporting for these practices.

· This voluntary practice capture of data is of system-wide concern. The National Association of Conservation Districts and NRCS are trying to devise a method of collecting this data.

· One problem of data input is that if all data is input on Monday, it takes a full seven days to receive a report on that data. It is a huge program and a huge process that is full of assumptions.

· Because the process is so time consuming, Jen Walls has asked the subcommittees to report by early November instead of the November 29 deadline.

· It is interesting to note that Delaware water quality numbers over a period of years is very similar to EPA water quality numbers over the same time period.

· There will be a technical meeting with EPA in early November to share where they are, and proposals for getting it done.

· The amount of credit extended to cover crops varies with a number of different factors:

· For instance, it depends on whether or not it was planted early; on whether it was rye, wheat, barley; whether it was drilled or aerially applied.

· Early rye with drilled planting seems to produce the greatest reduction at approximately 50%.

· NRCS is restructuring their cost share programs to be consistent with the reduction rates as they are weighted in the Model.

· The Commission should direct research into better inputs prior to 2017.

There was discussion about the Model itself:

· There is some skepticism about the reliability of a model that is so extensive and that operates on so much assumption. A computer model can mutate itself. There is doubt that a computer model will be able to solve the problems in the Chesapeake Bay despite how high the decision is made to rely on that model.

· However, a model has been run on the Chesapeake Bay since the late 1970s; and although it is a model, it’s the best thing that is available.

· The Model has become more and more complex because it is trying to incorporate all of the details brought forth since its inception.

· Comments on the Model can be submitted to EPA through November 8, 2010. 

· Bill Angstadt has asked that the Model run a number of scenarios:

· p-based nutrient management plans (2009 progress year); Delaware-specific yields for the best potential yields (2009 progress scenario and 2010 no action scenario); reduce the poultry litter storage handling loss by a percentage point because it is now at 15%; the Bay Program Model does not include biosolids for Delaware; reduce the phosphorous to 50% available for crop removal and edge of stream loss.

· EPA has responded that they will reduce poultry litter storage handling loss upon documentation, and they can fix the phosphorous limitation, but it will not take place prior to the 2017 Phase III portion of the Model.

· The Nutrient Management Commission is holding plans, taking the best 4 out 7 years, and using crop removal rates that far exceed 50 to 60% of nutrients applied. The Model is saying 100% loss regardless of manure loss.

· The actual question posed by Bill Angstadt was: “Is all phosphorous considered 100% available for crop removal and edge of stream loss?” The response by EPA was: “Yes. But some of that phosphorous in the phosphate form can be bound up in the stream. Any phosphorous that is applied in excess of the crop removal is considered available for environmental loss. So the watershed model simulates soil pools, organic and inorganic pools differently. They all contribute to the loss.”

· This is done on an annual basis. Slope and terrain as well as some soil chemistry are considered, but basically they think 100% is available to be taken up by the crop or as loss into the environment.

· The panel informed EPA that this is not accurate; EPA noted the reserve of phosphorous in soils is not modeled and that it is a soft spot that can be changed for the 2017 model. They need to know where phosphorous saturation is occurring; the degree and the effects.

Discussion then became focused on TMDLs:

· TMDLs are a product of the Clean Water Act and the requirement of the States to identify their impaired waters. The Chesapeake Bay itself is listed under Maryland and Virginia’s 303-B lists.

· Delaware has identified its impaired waterways that drain into the Chesapeake Bay.

· The Executive Council of the Chesapeake Bay is comprised of the governors of the signatory states: Delaware, Maryland, Virginia, Pennsylvania, and the District of Columbia.

· Several years ago, the Council decided to move on a more aggressive schedule, setting the TMDL deadline as December 31, 2010.

· The Executive Order signed by President Obama in 2009 calls for states to be more accountable for the goals they are presenting and to achieve ultimate reductions by 2025. This Order has placed more emphasis and attention on the establishment of TMDLs.

· EPA has released an Executive Summary, which concluded that Delaware is “seriously deficient” in their TMDLs.

· After the Summary release, there was a technical conference with Secretary Kee, Jen Walls, Sally Kepfer and others with EPA (some present via telephone, some present personally). The general consensus was that if Delaware came up with some numbers and some other things, they are really close to having their plan approved.  EPA is still talking about nutrient trading and offsets, but this seems impractical at this time. 

· There will be another meeting in October with EPA and the technical group will get back together prior to the Thanksgiving deadline to share what the changes are, what the resolution of certain things may be.

· Secretary Kee appreciates that all involved in the WHIP program (including Jen Walls, Robert, and others) for passing on reality and not just writing fluff that looks good in a report. 

· He added that there is disconnect with the farmers in the field. They need to emphasize that this is about blocking nutrient loading in the production areas or the fields or wherever into the streams; not about limiting the amount of nitrogen that can be applied to a crop, for example.

· The “to be determined” items and data points contained in the Summary need to be addressed, and a group (including Bob Palmer and others) is being assembled to gather that information before the December deadline.

· Currently, Delaware is 17% over on nitrogen reduction and 8% over on phosphorous reduction.

· If all of the TMDLs are met and there is still no improvement in the Bay, it is likely that the whole process will be revised. There has been a lot of progress since the 1985 Bay signing, and loads have come down significantly, but there are still reductions to be done.

The Subcommittee also discussed the Phosphorous Site Index:

· The PSI helps to address the 100% phosphorous loss problem.

· Before a backstop is put in place, Delaware needs to try to have 150 fiv changed to 350 fiv.

· There can be a 10% deviation in lab data and it would be a correct lay of data. These means that in any two given years, there can be a 20% deviation swing. 

· There is still benefit from applying starter phosphorous, even to 150 fiv soils.

· Although not popular, cover crop funding could be tied to the PSI.

· S. Kepfer believes there is too much freedom to take it back to a nitrogen-based plan when there are 400-500 fiv soils and she would like to see that tightened down some.

· Manure could still be applied using the 3-year crop removal rate.

· If PSI is used in favor of a nitrogen-based plan, there will be a need for relocation of more manure.

There was discussion about new technologies:

· One of the biggest steps the agricultural community (including the Commission and other groups) can take is to provide technical data about how yields are higher, we are more efficient with poultry manure, how windrowing has had an impact, and how other BMPs have had an impact. There will be opportunities with EPA to change inputs based on new science, technologies and research.

· One concern with regard to data collection is that you can have open discussion with a grower, but getting him to document something on paper is challenging.

· Pennsylvania is considering having their governor write a letter to EPA, requesting a 120-day extension. 

· Only 26- to 36% of farms have a nutrient management plan.

· Delaware may write a letter also. EPA is asking the states to spend a lot of money. They have developed a lot of strategies, but how do you get the necessary funding?

· Technology is now available with GPS equipment and automatic shut off. 

· There is no overlap near the edge of a ditch with this equipment.

· There is a 10-15% reduction in over application on the turn rows where the ditch is. 

· If this technology were available for manure application equipment, this could be a beneficial BMP.

· It was suggested that maybe there could be funding for this technology through NRCS.

· Some states are injecting dry litter into the soil and this technology looks promising.

· Issues around ditches and bodies of water are gone because it is covered immediately.

· Through NRCS, there could be funding to rent this machine from the Conservation Districts, or perhaps a farmer could buy the machine.

· There is a section in the Model for precision agriculture and these technologies need to be added.

· The Commission needs to pursue the means for capturing data that supports the use of these technologies.

· Windrowing creates less manure that is available for application and data has to be provided to EPA so that inputs can be changed. However, there may not be significant nitrogen reduction because this is an increase in ammonia emissions.

· The current manure generation sheets need to be updated as well.

· It is important to document increased yields also.
 

Some other miscellaneous discussion:

· Tony Keen had the recent opportunity to have a discussion with Shawn Garvin at a local football game. He told Mr. Garvin that the EPA and the environmentalists have agriculturalists running scared.

· He gave the example that last year in Maryland the Waterkeepers flew over and GPSed some manure stockpiles in Maryland and they were going to go back in 14 days to see if the piles had been covered. The piles disappeared, and it disappeared at the wrong time for it to go. The manure had been stockpiled to be applied at the proper time and the environmentalists had created a problem; a big problem. Mr. Keen knows that agriculture has a place in the Bay cleanup, but he also knows the commitment that Delaware farmers have made toward that goal. Mr. Garvin had also told Mr. Keen to call him personally if there are future problems with any inspectors or inspections.

· Many feel that Mr. Garvin has opened the door toward the Commission. Although the Commission feels this way about their Region III counterparts, the bosses in DC are a wildcard.

· Until the Commission gets some support from Delaware Senators and Representatives in Washington, their backs are against the wall.

· T. Keen has observed the process from the beginning and he feels that Region III is not the problem; EPA in Washington is the problem. He stressed the need for support from Delaware Senators and Representatives.

· If Delaware comes up with a solution to nutrient reduction, it will be better politically than a heavy-handed Federal solution. 

· EPA has control over anything that has a permit; they can go after wastewater treatment plants. Jen had a meeting with local governments and because they have not met load reductions, EPA can change the permitted concentrations and flows at all of the wastewater treatment plants.

· For example, the municipal plants of Seaford, Laurel, and Bridgeville are all currently permitted at 8 milligrams per liter of nitrogen and 2 milligrams per liter of phosphorous. The backstop that EPA has put in place would bring them down to 3 milligrams of nitrogen per liter and .1 milligrams of phosphorous per liter. The towns have all said that they cannot afford this and that they would never raise funding through revenue measures, increasing taxes or rates. Within their communities, they already have people at poverty levels with students that are on free meal programs in their schools. People are not paying their water and wastewater bills, and they cannot afford to go through significant upgrades.

· EPA heard them, and they have to submit their plight in writing for justification in not meeting those goals. 

· In Delaware, the only municipal stormwater system is in New Castle County, but EPA could change requirements to create more areas that fall under that classification, and make them more responsible for nutrient reduction.

· The third area is CAFO operations. They could pick up more CAFOs by changing the requirements to include those that are not currently under those regulations. AFOs could become CAFOs for example.

· If municipalities cannot meet the backstop measures, other sectors such as stormwater, on-site wastewater, and agriculture will have to pick up the slack.

· If agriculture is asked to make up for these shortfalls, it has the potential to put a lot of growers out of business, and to drive the poultry industry from the eastern shore. No one wants that. The whole idea behind these reductions is to protect the people that want to be in this area and the recreation that occurs on the Nanticoke and the Chesapeake Bay. It was suggested that Maryland and Virginia fund part of this reduction because their economies will ultimately benefit by the results.

· Delaware is a small state with cover crop funding capped at $40 per acre, while a larger state like Maryland has cover crop funding capped at $85 per acre.

· Maryland’s flush tax is $30 and they raised $12,000,000 with it, half going to cover crops. There is a proposal for them to raise it to $54 a pear because they have a $660,000,000 shortfall in Chesapeake Bay Restoration funding.

· None of the changes are going to have results in the next 2 or 3 years. D. Baker suggested that an analysis of how soils are changing needs to be done. He stressed the need for research to convey the changes to EPA.

· Dr. Jim Glancey will be nominated to replace Dr. Dave Hansen.

Jen Walls will send a link for the full TMDL report to Larry Towle so he can then distribute it to the Commissioners. She will also send the packet from the Q&A session, as well as EPA backup documentation. The agriculture section is the first 8 pages. She asked that the Commissioners look through the document, find the questions that appeal to them, and to put into comment anything that makes them uncomfortable. She offered assistance in submitting those comments to EPA.

Public Comments:  

NONE
Next Meeting:
TBA

Adjournment:
Chairman Keen adjourned the meeting at 6:40 p.m.
Approved,

Tony Keen, Chair 
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