Department of Education
Charter School Accountability Meeting
March 25, 2010
Delaware Institute of Technology
First State Montessori Academy

Odyssey Charter School

Attending Committee Members:

Dan Cruce, Jim Hertzog, Mike Stetter, Cliff Coleman, Paul Harrell, Mike Jackson, Karen 
Jones (proxy for Jennifer Kline)
Ex-officio Members:

Jim Wilson
Mr. Cruce called the meeting to order.  The purpose of the meeting was to prepare the final reports regarding the new charter applications from Delaware Institute of Technology, First State Montessori Academy, and Odyssey Charter School.   For the purpose of the record introductions were made:
Dan Cruce, Deputy Secretary/Chief of Staff, chair of committee
Jim Hertzog, Education Associate, Student Assessment, voting member of committee
Paul Harrell, Director, Public/Private Partnerships, voting member of committee
Mike Stetter, Director, Curriculum Development, voting member of committee
Cliff Coleman, voting member of committee
Karen Jones, Education Associate, Exceptional Children Resources Group, proxy for Jennifer Kline, voting member of committee
Mike Jackson, Associate Secretary, Finances and Services, voting member of committee
John Hindman, Deputy Attorney General, counsel to the committee

Julia Webster, Education Associate, Charter Schools Office
Scott Kessel, Education Associate, Charter Schools Finance
Suzi Harris, Delaware Charter Schools Network
Jim Wilson, State Board of Education
Deb Hansen, Education Associate, Visual and Performing Arts

Crystal Lewis, First State Montessori

Victoria Hostin, First State Montessori

Laura Messinger, First State Montessori

E. McCrae Harrison, First State Montessori

Kathaleen McCormick, First State Montessori

Jessica Reed, First State Montessori

Tony Skoutelas, Odyssey Charter School

Dave Jones, Delaware Institute of Technology

Dean McGrory, Delaware Institute of Technology

Catherine Houghton, Delaware Institute of Technology

Rodney Bailey, Delaware Institute of Technology

Tim Foxx, Delaware Institute of Technology

First State Montessori Academy was the first application to be discussed.  There were representatives from the school present.  

The committee reviewed the criteria that were considered not met in the previously issued preliminary report.

Criterion 6 related to curriculum.  Dr. Stetter said the school submitted numerous documents in response to clarifying questions and the preliminary report.  In some cases the information received was sufficient to determine a content area approved.  In other cases the concerns continue that the program deviates from the department’s standards and still does not represent the true implementation of the academic standards especially in math and science.  Dr. Stetter said it is not clear as to the timelines for addressing topics in math and that the school stated in their follow up to clarifying questions that they did not have plans to become members of either the Delaware Science Coalition or the Delaware Mathematics Coalition.  Dr. Stetter said ELA is approved but math and science continue to not be approved.  He said the clarifying information provided by the school upgraded social studies and visual and performing arts to be approved.  World languages is not involved with the application.  Dr. Stetter said there was not sufficient clarification regarding physical education and there remains a concern that there is too much being left as an informal physical activity rather than organized physical education from the standards.  He said there was no additional clarifying information received to upgrade professional development.  He said the school’s plan to have faculty participate in Montessori workshops would enhance their understanding of that pedagogical approach but it does nothing for the building of knowledge around the content discipline.  Dr. Stetter said there are still several core content areas that are not approved; therefore, he recommended that the criterion is not met.  Mrs. Harris asked what standards the charter schools have to align with.  Mr. Hindman noted that the code states the Delaware content standards and state program requirements.  Dr. Stetter said the standards are on the Department’s website.  He said because the Montessori school is focusing on elementary grades it is expected that the elementary cluster standards would form the basis for then deciding a program, focus points, and topics to be addressed.  The recommendation is the criterion is not met.  A vote was taken.  All ayes.
Criterion 7 related to special education.  Mrs. Jones said the school responded to clarifying questions and the preliminary report.  She said there was an issue regarding the more restricted environment and how they would provide services to students.  She said the original application stated they would refer the student back to their home school but when they realized that was not an option they addressed the regulations but were unclear as to how they were going to address students that might need that more restrictive placement.  She said the school stated the possibility that an enrolled student with a disability might not benefit educationally from a Montessori program and might have to have a change of placement.  She said the school responded that they would recommend an appropriate continuum of placement but they did not state their plan.  The applicant stated that positive behavior supports would be consistent with the Montessori method and appropriate for their school.  Mrs. Jones referred to the regulations regarding positive behavior support interventions.  She said another area addressed in the clarifying questions related to the Response To Interventions which is required for all elementary schools.  The concern is that they do address that they will have training before the school opens but the training should be ongoing.  The school stated they spoke to Christina special services about support which would make them dependent on Christina’s time and availability. She said the school should have someone that would have knowledge and skills to be able to continue training for staff.  She said the school has one special education teacher, but that person was not referred to as a coordinator or educational diagnostician, who would do data reporting, attend the state meetings, manage RTI, and talk about child find with staff.   She said the school does acknowledge that they would provide related services but there is no mention of their plan or how they intend to contract for their services if needed.  Mrs. Jones recommended the criterion is not met.  A vote was taken.  All ayes.
Criterion 8 related to economic viability.  Mr. Kessel said the school submitted an updated budget as requested in the preliminary report.  He said the request for the updated budget was to reflect the discrepancies between how much money they were spending on salaries and facilities versus money available for operational funds.  Mr. Kessel recommended changing the criterion to being met.  A vote was taken.  All ayes.
Criterion 9 related to financial and administrative operations.  Mr. Jackson said a portion of this criterion was related to a discussion around how the school would operate with its own budget and accounting policies.  The school responded with their own independent accounting policies and procedures which were satisfactory.  There was discussion regarding the preference admission policies.  Mr. Hindman said the school filed a thorough explanation of how they propose to grant preferences.  He said Section 503 of the charter school law states a charter is to operate grades kindergarten through grade 12.  He said there is a regulation that a charter school’s active business is to be restricted to the opening and operation of charter schools, before school programs, not pre-school programs, after school programs and educationally related programs offered outside the traditional school year. He said the operation of the kindergarten as described in the preference program seems to say it would include enrolling 3 and 4 year olds in kindergarten.  Delaware law generally does not permit 3 and 4 year olds to be enrolled in public schools unless they are enrolled as gifted and talented.  There was discussion about a program being funded by a potential grant from the Longwood Foundation.  There is no letter of commitment from the Foundation and it is only included for the first year.  Mr. Harrell had a concern about sustainability after the first year.  He said an integral part of the Montessori program is the 3 and 4 year olds integrated with the kindergarten.  He said it is a successful model but it may not work without the 3 and 4 year olds.  There was discussion about if including the 3 and 4 year olds in the kindergarten program would be funded by public funds.  

There was a brief recess.

Mr. Hindman said the school plans to operate a kindergarten program that would have ages 3-5 and that the 5 year olds would be part of the publicly funded charter school and the 3 and 4 years old would be separate and apart from the publicly provided funds.  Mr. Cruce said given the verbal clarity received during the recess it is not clear enough within the application submission.  Mr. Cruce recommended the criterion remains not met.  He said there are legal interpretations and questions regarding the application and finances.  Mr. Hindman said the charter school law does not contemplate the operation of a pre-school.  The difficulty is the 3 and 4 year olds and how the program will operate in connection with a publicly granted charter.  A vote was taken.  There were ayes and nays.  Mr. Cruce called for a roll call of votes.  Dan Cruce – aye, Mike Stetter – nay, Mike Jackson – aye, Cliff Coleman – aye, Jim Hertzog – aye, Paul Harrell – aye, Karen Jones – aye.  Criterion 9 is not met.

Mr. Cruce reviewed that criteria 6 (curriculum), 7 (special education), and 9 (financial and administrative operations) are not met.  Dr. Stetter said the founders did a courageous thing by bringing the Montessori model forward for consideration.  His concerns about two critical content areas, math and science, were that too much was left to the assumption that students would master key concepts in these areas through a platform that is not sufficiently detailed to help understand how it will all happen.  Mr. Coleman said it is potentially an exciting opportunity for students to receive a different kind of education, and if the application is not approved he encouraged them to consider re-filing an application in the future. Mr. Harrell said if the application is turned down that the school address the concerns and re-submit an application in the next round of applicants.  Mr. Harrell said the sustainability of the Longwood Foundation grant is critical and it needs to be documented by including a letter from Longwood.  
Mr. Cruce made a motion to recommend to the Secretary that the application be denied.  A vote was taken.  All ayes.
Odyssey Charter School was the second application to be discussed.  There was a representative from the school present.  

The committee reviewed the criteria that were considered not met in the previously issued preliminary report.

Criterion 2 related to form of organization and by-laws.  Mr. Hindman said there were issues with the school’s by-laws.  He said the school amended its by-laws and submitted a copy as a response to the preliminary report.  The by-laws comply with the regulations of the Department.  Mr. Hindman recommended the criterion is now met.  A vote was taken.  All ayes.

Criterion 4 related to student achievement.  Mr. Hertzog said the original application stated it would be difficult to meet or exceed the state average of student performance in the first year of operation.  He said the school changed that statement in their response to the preliminary report but did not give any information as to how they would meet or exceed the standards.  Mr. Hertzog recommended the criterion remains not met.  Mrs. Harris said the school stated that they would meet the standard and that they have an exemplary program of which they are among the top five in the state academically in third grade testing.  Mr. Hindman said this criterion requires that the school set a goal for student performance and that it uses satisfactory indicators.  Mr. Hertzog said what needs to be looked at is whether the school will be able to meet the goal, how they are going to overcome any shortfalls they might anticipate, and that they have confidence in their program.  There was discussion as to whether that was a criteria 5 (corrective action) or 6 (curriculum) issue.  Mrs. Harris noted the application met criterion 5.  Mr. Coleman said if they have a corrective action plan for those students that are not meeting the goal then they have a plan in place to meet the goal.  The recommendation is that the criterion is not met.  A vote was taken.  No ayes, all nays.  Motion failed.  Mr. Cruce recommended that the criterion is met.  A vote was taken.  All ayes.  
Criterion 6 related to curriculum.  Dr. Stetter said additional clarification was received.  He said math is the only area that needs correcting, specifically, in terms of how the grade level expectations and standards are connected to certain units of instruction.  Dr. Stetter recommended the criterion is met with a condition.  The condition is that the school works with the curriculum instructional workgroup to address the missing details on the grade 9 units and missing grade level expectations from the curriculum map.  A vote was taken.  All ayes.

Criterion 7 related to special education.  Mrs. Jones reviewed the clarifying questions and response from the school.  She said there was a concern about the training for RTI which was clarified as being an ongoing training process.  Mrs. Jones recommended the criterion is met.  A vote was taken.  All ayes.

Mr. Hindman said this application is different from other applications received because it deals with a school that is already in operation.  He said there are issues that should be clarified between the Department, Red Clay Consolidated School District and the school itself as to how a this transfer from an old charter to a new charter will occur.  He suggested a condition be imposed that require that the Department, the school and Red Clay reach an agreement that is mutually satisfactory to resolve any outstanding issues associated with the winding up of the school under its old charter and opening under the new charter.  
Mr. Cruce made a motion to recommend to the Secretary that the application be approved with the two conditions as noted.  A vote was taken.  All ayes.

Delaware Institute of Technology was the third application to be discussed.  There were representatives from the school present.  

The committee reviewed the criteria that were considered not met in the previously issued preliminary report.

Criterion 1 related to experience and qualifications of the school leadership.  Mr. Hindman said the by-laws failed to provide representation by teachers and parents on the school’s board.   He said the school submitted amended by-laws which addressed the issue satisfactorily.  Mr. Cruce said the preliminary report spoke to experience and qualifications of members of the board and the proposed administration of the school.  He said specific concerns expressed where not resolved, specifically, there was concern about board membership’s previous experience.  Mr. Cruce recommended the criterion is met.  A vote was taken.  All ayes.
Criterion 2 related to form of organization and by-laws.  Mr. Hindman said the by-laws did not comply with the requirement in the regulation that the board meet regularly and comply with the Freedom of Information Act.  He said the applicant attempted to resolve this by adding an article at the end of the by-laws which states that the school shall comply with FOIA, not the board but the school.  Mr. Hindman said it is not adequate to say that the school shall comply with FOIA.  Mr. Cruce recommended the criterion is not met.  A vote was taken.  All ayes.

Criterion 3 related to mission statement, goals and educational objectives.  Dr. Webster said the school’s mission is to provide a challenging college preparatory curriculum coupled with a career focus to meet the educational and emotional needs of motivated students.  She asked how the school plans to meet the emotional needs.   The school’s response gave an adequate explanation which outlined a program that would be interwoven throughout the day and all the content area courses.  Dr. Webster asked the school in a clarifying question about their survey method.  The school’s response said they would survey students during the school day, survey faculty, and have parents complete a survey during one of the required meetings with the school.  Dr. Webster recommended the criterion is met.  There was discussion about the program for meeting the emotional needs.  Mr. Cruce asked if the program is to be purchased and if it was included in the budget.  Dr. Webster said it is not in the budget.  The recommendation is that the criterion is met.  A vote was taken.  All ayes.
Criterion 6 related to curriculum.  Dr. Stetter said the preliminary report had this criterion as not met.  The clarification information received allowed the curriculum workgroup to upgrade English language arts to approved.  The applicant described the technical assistance they were receiving from the math and science education resource center at the University of Delaware and have articulated the high school math platform.  Dr. Stetter suggested a condition be imposed on the math curriculum for detail.  He said the applicant indicated they would join the Delaware Science Coalition which will avail them of teacher training and aligned curriculum.   And the applicant indicated they will align with the K-12 Social Studies pilot which is currently underway using standards based curriculum.  Dr. Stetter said the areas of health, physical education, visual and performing arts, and world languages were not in the original application.  Dr. Stetter referred to Mrs. Hansen for her input.  Mrs. Hansen said there were still questions around physical education and health in regards to regulation 851.  She said units were pulled from the Delaware recommended curriculum website which is commendable but that is not in effect until the second phase of the application process.  She said what was not received was the health scope and sequence document.  Dr. Stetter recommended the criterion is met with a condition related to the math curriculum.  There was discussion about the curriculum that is not met:  world languages, visual and performing arts, and health.  The areas that were met are:  English language arts, math with a condition, science, social studies, physical education.  Dr. Stetter said there were missing items in the case of the non-assessed areas which were not required in the application.  He said what was submitted suggests that with some additional technical assistance those areas could be considered approved.  The recommendation is that the criterion is met with conditions.  A vote was taken.  All ayes.
Criterion 8 related to economic viability.  Mr. Kessel said the preliminary report asked for the
 School to identify the 2% contingency in the budget which they clarified as being in the original budget identified as a line item called Other.  He said there was also a question about the facility and timeline.  The response identified where in the application that information could be located.  Mr. Kessel referred back to the program Dr. Webster mentioned in criterion 3 and said they did not change the budget so it is assumed the program is part of the budget.  Mr. Kessel recommended the criterion is met.  A vote was taken.  All ayes.
Criterion 11 related to student discipline.  Mr. Jackson said there were concerns about the student code of conduct.  He said the response included a detailed conduct policy but there were concerns related to discipline of special education students.  Mrs. Jones said the preliminary report noted that the school needs to understand that it is a manifestation meeting not a hearing.  She said the school indicated that students would be homebound while the process was ongoing, but since it is not a hearing the student remains in the public school.  She said the response was that the diagnostician was going to work with the administrative team to understand the rights and processes.  Mr. Jackson recommended the criterion is met.  Mr. Cruce asked Mrs. Jones if the information presented around the special education discipline issue demonstrated an adequate understanding and plan.  Mrs. Jones said the school states they fully intend to comply with the law but they did not articulate how they will comply.  The recommendation was that the criterion is met.  A vote was taken.  There ayes and nays.  Mr. Cruce requested a roll call.  Dan Cruce – nay, Mike Jackson – aye, Cliff Coleman – nay, Paul Harrell – nay, Karen Jones – nay, Jim Hertzog – aye, Mike Stetter – nay.  Mr. Cruce said that the recommendation that the criterion is met failed.  Mr. Cruce recommended that the criterion remain not met.  A vote was taken.  There were ayes and nays.  Mr. Cruce requested a roll call.  Dan Cruce – aye, Mike Jackson – nay, Cliff Coleman – aye, Paul Harrell – aye, Karen Jones – aye, Jim Hertzog – aye, Mike Stetter – aye.  The criterion remains not met.
Criterion 12 related to health and safety.  Mr. Jackson said the application referenced the Department of Transportation regulations regarding school bus transportation.  He said the school has since clarified that the reference was made in error and that they would comply with the Department of Education regulations regarding transportation meetings, trainings and safety events.  Mr. Jackson said two issues were the location of a facility and how it would impact transportation operations and emergency planning procedures, and how the school would handle lunch.  In the response the school did not include any plans for participating in the free and reduced lunch, however, it was stated that if they can find a facility that is suitable they would fully intend to participate in a free and reduced lunch program.  Mr. Jackson said the lack of identification of a facility is still unclear on whether or not how the school intends to move forward with providing lunch.  Mr. Hindman said schools are not required by law to provide lunch; therefore, they are not required to participate in the free and reduced lunch program.  Mr. Harrell asked Mr. Kessel if the budget reflects an annual cost for a facility.  Mr. Harrell said although there is no obligation for a school to provide lunch it concerns him that by not offering lunch it becomes a discriminatory process in terms of students being able to enroll in the school.  Mr. Kessel said the budget for a facility is based on the number of students per year.  In the first year with 180 students the budget is $332,000.  In the second year with 300 students the budget is $367,000.  In the third year with 450 students the budget is $551,000.  And in the fourth year with 510 students the budget is $609,000.  Mr. Kessel said that is reasonable for what they have seen in the past for New Castle County.  Mr. Cruce recommended that the criterion remains not met.  A vote was taken.  All ayes.

Mr. Cruce made a motion to recommend to the Secretary that the application be denied.  A vote was taken.  All ayes.

Meeting was adjourned.
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