MINUTES

BOARD OF EXAMINERS

OF PRIVATE INVESTIGATORS

AND PRIVATE SECURITY AGENCIES

July 22, 2010
I.
Call to Order

Major Hudson called the meeting to order at 1005 hours. The meeting was tape-recorded and the Licensing Specialist of the Detective Licensing Section will maintain the tape(s).  The following members of the Board of Examiners were in attendance:

Major Monroe B. Hudson, Jr.
Timothy P. Mullaney, Sr., Esquire, Deputy Attorney General
William G. Bush, IV, Esquire – in @1006
Ms. Sandra C. Mifflin – in @1007
Ms. Kelly R. Jansen
Mr. Michael D. Connelly
Mr. Harvey A. Woods, III

The following people were also in attendance:

W. Michael Tupman, Esquire, Deputy Attorney General
Lt. William D. Crotty – Detective Licensing
Ms. Peggy L. Anderson - Detective Licensing

Ms. Tara L. Zentz – Detective Licensing

Mr. Gary Simons – The Simons Group
Mr. Dean R. Dungan
Mr. Jesse Kalhlanen – SFI Whelan Security, LLC
Mr. Jim Rogowski – SFI Whelan Security, LLC
Mr. David Lee – SFI Whelan Security, LLC
Mr. James White – MC Security International

Mr. Lorenzo White, Sr. – MC Security International

Mr. Cortez Brokenbrough – MC Security International

Mr. Nick Paros – G4S Wackenhut & ASIS

Mr. Greg Auld – Auld & Associates Investigations Inc.

Mr. Brian Auld – Auld & Associates Investigations Inc.

Mr. Kevin Carragher – Atlantic Security International Investigations, Inc.

Mr. Richie Taffet – First Advantage Investigative Services

Ms. Bobbie LeDuc – Claims Verification, Inc.

Ms. Normadine Murphy – Guardsmark, LLC

II.
Review and Acceptance of Minutes

The minutes of the April 22, 2010 meeting were reviewed with one revision being on the last page the next meeting should read July 22, 2010, not January 22, 2010.  Mr. Woods, with a second by Ms. Jansen, made a motion to accept the minutes as presented with the revision.  The motion was carried.

III.
Appeal Hearings


A.
Individuals



1.
Dean R. Dungan
Ms. Anderson presented the background on Mr. Dungan:  he originally came in for processing on 04/16/10 for a private investigator ID card.  His FBI record revealed an arrest for Inv Auto Strip on 04/12/62 by Denver PD, CO with no disposition, therefore he was rejected at that time.  Mr. Dungan provided court documentation on 01/26/10 showing documentation from the Denver County Court as having No Record Found.
Mr. Dungan requested a hearing in a timely manner and is here today to present his case.

Mr. Dungan stated that he grew up in Denver, CO and that the investigation into this charge had been started before he turned 18 and was arrested after he turned 18, being a senior in high school.  Mr. Dungan’s father hired an attorney while he was in Arizona working and had taken care of this charge.  He did not make an appearance in court or anywhere else for that matter.

After discussion regarding the fact that there was no record on file in Denver, CO, Mr. Connelly, with a second by Mr. Mullaney, made a motion to approve Mr. Dungan’s private investigator ID card.  The motion was carried.



2.
Michael P. Stumm
Mr. Stumm did not show for his hearing that he requested regarding the issue of his firearms security guard ID card.
Ms. Anderson received correspondence from Paul J. Ambrosini, MD, Mr. Stumm’s psychiatrist in PA, on 03/01/10 requesting that the Delaware State Police, Detective Licensing Section pull Mr. Stumm’s firearms ID card.  Mr. Stumm is capable of being an unarmed security guard.

After discussion, Mr. Mullaney, with a second by Mr. Woods, made a motion to rescind Mr. Stumm’s firearms ID card and issue him a yellow security guard ID card.  The motion was carried.


B.
Agencies



1.
First Advantage Investigative Services
Ms. Anderson presented the issue with First Advantage Investigative Services that the Board voted for the Intent to Suspend with the Intent to Revoke at the 04/22/10 meeting.  Their Bonds had expired and certified letters went unanswered.  There was also an issue of the Delaware phone number with calls not being returned or the person answering the phone did not know who Richard Taffet or First Advantage Investigative Services was.  The Delaware manager letter was returned – Attempted Not Known, and the license holder letter was signed for on 07/06/10.
Mr. Richard Taffet requested a hearing and is here today to present his case.

Mr. Tupman requested the current status of the bonds.  Ms. Anderson stated that both bonds and the liability are now expired.

Mr. Taffet stated that he does not practice investigations in Delaware but holds licenses in many states this way. He had changed registered agents since he first applied, so he does have an address and phone number here in Delaware.  The bonds and liability are in the works.

Mr. Tupman explained that the law in Delaware does require an office with an agent and a phone number, along with the bonds and liability insurance.

Ms. Anderson stated that the new registered agent address and phone number had not been provided to the Detective Licensing Section as required.

Mr. Tupman made a recommendation to the Board that First Advantage Investigative Services be revoked due to the lack of the required bonds and liability and when they are obtained, along with a valid Delaware address and phone number, Mr. Taffet may re-apply.

Mr. Taffet begged the Board to not revoke his license as that would put a black mark on his unblemished licensing record.

Mr. Connelly, with a second by Ms. Mifflin, made the motion recommended by Mr. Tupman.  The motion was carried.  Ms. Jansen abstained.


2.
The Simons Group
Ms. Anderson presented the issue with The Simons Group that the Board voted for the Intent to Suspend with the Intent to Revoke at the 04/22/10 meeting for the reason of mail being returned and no answer from the Delaware phone number.  The Delaware manager letter was returned marked – No Mail Receptacle, and the license holder letter was signed for on 07/02/10.
Mr. Gary Simons requested a hearing and is here today to present his case.

Mr. Simons had held a license in Delaware previously with another agency and had other individuals handling the licensing procedures.  He has since sold this business and has applied as The Simons Group.

Mr. Simons presented his case that he was using a personal friends’ home office for his Delaware office and was not aware that there was not a mail receptacle with his agency’s name on it.

Mr. Simons does have all bonds and liability insurance that is required.  He has also made the correction with the Post Office to have his agency’s name placed on the mail receptacle and now has a separate phone line for the agency.

After discussion, the Board was satisfied with the actions that Mr. Simons took to rectify the situation.

Mr. Mullaney, with a second by Ms. Jansen, made a motion to vacant the letter of Intent to Suspend or Revoke The Simons Group.  The motion was carried.

IV.
Licenses

Major Hudson turned this section over to Ms. Anderson.  Ms. Anderson stated that all licensures, renewals and approvals in Item V. have met all the statutory requirements for Delaware Code Title 24 Chapter 13 and the Rules & Regulations and have provided same to the Detective Licensing Section.

A.
Class A – Private Investigative Agency - Renewals
1. First State Investigations, LLC

a.
License Holder – Mario T. Glover, Sr.



2.
Frank R. Booth Associates




a.
License Holder – Frank R. Booth




b.
Delaware Manager – Frank R. Booth


3.
Insight Service Group, Inc.



a.
License Holder – Patrick J. Reardon



b.
Delaware Manager – Patrick J. Reardon

4.
McNelis Investigative Services, Inc.

a. License Holder – Patrick A. McNelis

b. Delaware Manager – Patrick A. McNelis

5.
Security Services International

a. License Holder – Carl B. Kent

Mr. Connelly, with a second by Mr. Woods, made a motion to accept A.1.-5. as presented for licensure renewals.  The motion was carried.

B.
Class A – Private Investigative Agency – New

1.
iNameCheck



a.
License Holder – Edward J. Appel

Mr. Mullaney, with a second by Mr. Connelly, made a motion to accept B.1. as presented for licensure.  The motion was carried.
C.
Class A – Private Investigative Agency – Resignations

1.
Tri-State Enterprise

Ms. Anderson presented C.1. as informational purposes only.  No vote necessary.

D.
Class A – Private Investigative Agency – Issues

1.
Auld & Associates Investigations Inc.

Ms. Anderson explained the issue with Auld & Associates Investigations Inc. in that this agency was approved at the 04/22/10 meeting and one of the corporate officers has a charge of Homicide by Vehicle in PA.

Mr. Tupman asked how that is relevant to the licensing.  Ms. Anderson pointed out that it should fall under 1319 for the business licensee requirements.
After discussion, it was determined that the owners/partners/corporate officers would have to comply with this section.

Mr. Greg Auld spoke to the Board ref his son Brian Auld working for his agency and his capacity there.  He is mainly working in Pennsylvania but being a family company, Mr. Auld gave his son a percent of the agency ownership.

This charge involves a car accident and he has not been involved in any other incidents with law enforcement or has any charges against him.

Mr. Mullaney, with a second by Ms. Jansen, made a motion that the issue does not rise to the level of disqualification in Section 1319 for D.1.  The motion was carried.


2.
Claims Verification, Inc.

Ms. Anderson explained the issue with Claims Verification, Inc. where the mail has been returned on several occasions and after being in contact with the agency, they verified that the address on file is correct, yet mail keeps being returned to Detective Licensing.
Ms. Bobbie LeDuc informed the Board that the Postal Carrier just didn’t leave the mail as they didn’t think there was anyone in the office to leave the mail with.  Ms. LeDuc took a video of the Delaware office and presented it to the Board, and also provided a copy of the new lease.

Mr. Woods, with a second by Mr. Mullaney, made a motion to not take any action against D.2.  The motion was carried.


3.
Empyrean Risk Management LLC

Ms. Anderson explained the issue with Empyrean Risk Management LLC that the license holder and Delaware Manager had resigned at the 01/28/10 meeting and they have not been able to replace that individual at this meeting.  They understand that they will lose their license today and have agreed to start over when they are fully prepared to present their application.
Mr. Mullaney, with a second by Mr. Connelly, made a motion for the notice of the intent to revoke with a right to a hearing for D.3.  The motion was carried.


4.
Hayes, Stoudt & Associates, Inc.

Ms. Anderson explained the issue with Hayes, Stoudt & Associates, Inc. that the Board had voted to send a notice of intent to revoke with a right to a hearing at the 04/22/10 meeting.
These notifications were sent to both the Delaware manager and license holder.  The Delaware manager mail was returned and the license holder has not responded within the thirty days.  The thirty day time frame to request a hearing will conclude on 07/24/10.

Mr. Mullaney, with a second by Mr. Woods, made a motion that if Ms. Anderson does not receive notification for a hearing by the deadline of 07/24/10 then the agency will be revoked.  The motion was carried.
E.
Class B – Private Security Agency - Renewals
1.
ABM Security


a.
License Holder – Santo Scribani


b.
Delaware Manager – Nicole Rechner

2.
C and D Enterprises, Inc.


a.
License Holder – Troy Thames


b.
Delaware Manager – Earl Price

Mr. Connelly, with a second by Mr. Woods, made a motion to accept E.1.-2. as presented for licensure renewals.  The motion was carried.
F.
Class B – Private Security Agency – Renewals w/Changes

1.
Inter-Con Security Systems, Inc.



a.
License Holder – Gerard P. Neville (Replacement)



b.
Delaware Manager – Gerard P. Neville


2.
U.S. Security Associates, Inc.



a.
License Holder – Charles R. Schneider



b.
Delaware Manager – Michael Hallowell (Replacement)

Mr. Woods, with a second by Mr. Connelly, made a motion to accept F.1.-2. as presented for licensure renewals with the noted changes.  The motion was carried.

G.
Class B – Private Security Agency – Changes

1.
Bowles Corporate Services



a.
License Holder – Albert A. Barette (Replacement)

Ms. Jansen, with a second by Mr. Connelly, made a motion to accept G.1. as presented for licensure change.  The motion was carried.
H.
Class B - Private Security Agency – Name Change

1.
G4S Wackenhut



a.
G4S Secure Solutions (USA) Inc. dba G4S


2.
Garda Security, Inc.



a.
Andrews International, Inc.

Mr. Bush, with a second by Mr. Connelly, made a motion to accept H.1.-2. as presented for name change.  The motion was carried.

I.
Class B – Private Security Agency – Resignations

1.
Bowles Corporate Services



a.
License Holder – Alan D. Bowles


2.
Coastal Security Agency



a.
License Holder – L. Franklin Jewell, Jr.


3.
Inter-Con Security Systems, Inc.



a.
License Holder – Pier Kuehn

Ms. Anderson presented I.1.-3. as informational purposes only.  No vote necessary.

J.
Class B – Private Security Agency – Issues

1.
Gold Shield Security Services

Ms. Anderson explained the issue with Gold Shield Security Services in that they never returned their renewal applications.  An e-mail to the Delaware manager went unanswered and the Delaware phone number is temporarily disconnected.
Ms. Anderson Presented J.1. as informational purposes only of the non-renewal.  No vote necessary.


2.
Starr Security Services

Ms. Anderson refreshed the Board on Starr Security Services that they were licensed initially on 01/28/10 and the issues with the Delaware mail and Delaware phone number the Board voted to send letters of intent to revoke.
Letters were sent to the license holder and Delaware manager and both were signed for.  Ms. Anderson spoke with Mr. Piscino on 07/07/10 regarding this issue and he stated that he would weigh his options and get back to her.  There has not been a response so far and the deadline for requesting a hearing is 08/02/10.

Ms. Mifflin, with a second by Mr. Woods, made a motion to revoke J.2. if they do not submit their request for a hearing by the noted deadline.  The motion was carried.

K.
Class C – Private Investigative & Private Security Agency

Renewals

1.
Real-Eyes Professional Investigative and Security Services



a.
License Holder – Robert H. Broadnax

Ms. Jansen, with a second by Mr. Woods, made a motion to accept K.1. as presented for licensure renewal.  The motion was carried.

L.
Address/Phone Number Changes


1.
Ameriprofile Services, LLC



a.
Delaware Address


2.
Atlantic Security International Investigations, Inc.



a.
Delaware Address


3.
ICS/Merrill, A Division of EMSI



a.
Delaware Address


4.
SPI Security Services Inc.



a.
Delaware Address

Ms. Anderson presented L.1.-4. as informational purposes only.  No vote necessary.
M.
Rule 5.0 – Uniforms, Patches, Badges, Seals, Vehicular Markings

1.
Andrews International, Inc.


a.
Uniform, Patch, Letterhead, Envelope & Business Card

2.
Bayside Security Patrol Services, Inc.


a.
Uniform

3.
Freeh Group International Solutions

a. Letterhead, Envelope, Business Card & Pamphlet

4.
G4S


a.
Patch, Badge & Vehicle Markings

5.
iNameCheck


a.
Business Card

6.
Shore Investigations


a.
Letterhead & Business Card

7.
Vital Security and Investigations


a.
Patch

Mr. Connelly, with a second by Mr. Woods, made a motion to accept M.1.-7. as presented for approval.  The motion was carried.

N.
Certified Instructors


1.
Approvals – Handgun/Shotgun



a.
Mark W. Garfinkel – Handgun/Shotgun



b.
John Johnson, Jr. – Handgun



c.
Raymond F. Kulpa – Handgun/Shotgun



d.
Shawn D. O’Brien – Handgun



e.
Frederick C. Tate - Handgun

Ms. Mifflin, with a second by Mr. Connelly, made a motion to approve N.1.a.-e. as presented for Board approved Firearms Instructors.  The motion was carried.


2.
FYI – Baton/Mace/Handcuff



a.
John Johnson, Jr. – Baton/Mace/Handcuff



b.
James Mondelli – Baton/Mace/Handcuff

Ms. Anderson presented N.2.a.-b., as approved instructors, for informational purposes only.  No vote necessary.

V.
Old Business

A.
Rule Adoptions
Ms. Anderson refreshed the Board that at the last meeting there were several rules discussed and needed to be worked on, but due to the workload in the Attorney General’s Office and the Detective Licensing Section, we are still working on them and should have them ready for the 10/28/10 meeting.
Mr. Tupman spoke regarding the 8.1 and moral turpitude and that he could get the corrected wording to Ms. Anderson next week and he doesn’t feel that it needs to come back to the Board as it was voted on at the 04/22/10 meeting.

There is wording for additional rules that Ms. Anderson will send to Mr. Tupman for his input and then be presented to the Board.

B.
Shotgun vs. Handgun Course & Certified Instructors Training

Ms. Anderson informed the Board that due to the workload at Detective Licensing Section she is working on coordinating with the DSP instructors for their input.  This information should be ready for the 10/28/10 meeting.
VI.
New Business

A.
Detective Licensing Comments


1.
Board Members



a.
Ms. Kelly R. Jansen



b.
Mr. Michael D. Connelly

Ms. Anderson informed the Board that Ms. Jansen’s first term expires on 10/13/10 and Mr. Connelly’s first term expires on 10/10/10.  If it pleases the Board and the individuals wish to serve a second term, their names will be sent to the Governor’s Office for re-appointment.
Both individuals wish to serve a second term.  Ms. Anderson will forward this information to the Governor’s Office.


2.
Law Amendments



a.
Senate Bill 246

Ms. Anderson reminded the Board that SB 246 is basically a Bail Enforcement Agent amendment, but wording in this amendment has prompted wording in Title 24 Chapter 13 regarding Detective Licensing Section being changed to Professional Licensing Section.
This Bill has passed the House and Senate and is awaiting the Governor’s signature.

B.
Board Member/Public Attendee’s Comments


1.
James White – M.C. Security International



a.
Security Officer Training Class (Exhibit A)

Ms. Anderson directed the Board to look at Exhibit A in their notebooks and presented Mr. White who wishes to develop a class for Security Officer Training with the help of the Delaware Skill Center.
Mr. Tupman informed the Board that they do not have any jurisdiction in whether a school for training is opened or not, but Mr. White’s comments and suggestions can be heard.

Mr. Cortez Brokenbrough, who is from MC Security International also, spoke on behalf of Mr. White.  Mr. Brokenbrough spoke of his association with ASIS and their licensing requirements.  The end goal is to mandate higher requirements for training and a standardized training structure.
Mr. Brokenbrough was asking if the Board could review their curriculum.  Mr. Tupman stated that the Board’s Administrator, Ms. Anderson, could review the curriculum and advise if it is acceptable or not, in that it has included the Board’s minimum training within their curriculum.

Mr. Brokenbrough thanked the Board for taking their time in listening to his presentation.


2.
Nicholas Paros – G4S Wackenhut



a.
Rule 13.0 - Training

Ms. Anderson presented Mr. Nick Paros from G4S as the General Manager.  Mr. Paros is a retired Major from Maryland State Police and former Director of the Maryland Natural Resources.  During his tenure with MSP, he ran the Licensing Division for 4 years and re-wrote their laws.
Mr. Paros’ question/concern has to do with the rules and stated that he had been working closely with Lt. Crotty and Ms. Anderson regarding the re-certification issue.  Mr. Paros presented the signed Order for Adoption of Rule 13.0 for the Board’s review.
Mr. Paros is trying to dissect the rule and figure out where it states that the guards must be re-certified.  After reading Rule 13.1 he pointed out that there is a TOTAL of 16 hours, nothing to do with re-certification.

Mr. Tupman corrected Mr. Paros on several occasions in that the rule was not issued by the Attorney General, but simply approved to form by Deputy Attorney General Ralph K. Durstein, III.  The order was issued by the Chair of the Board.  The final order was not approved by the Assistant Attorney General, but only approved to form by DAG Durstein.

Mr. Paros commented that there was nothing about re-certification until a memo was sent out by Ms. Anderson on 03/31/09.  He was then waiting to see if there was an update to the rule about re-certification.  Mr. Paros is stating that there is nothing in the law or the rule regarding the re-certification.
Mr. Mullaney stated that in Rule 13.1 it states “…and any such additional training as the Board deems appropriate.” and that is the hook that gives the Board the right to require any additional training.

Mr. Paros agreed with Mr. Mullaney but stated that there should have been meetings and discussions on this matter to try to work together to come up with something.  His counterparts at ASIS are being told it is 8 hours and another is being told it is 16 hours.  Mr. Paros wants to know what is going here, how many hours is it?
Mr. Tupman stated that the Administrative Procedures Act was followed in all meetings and public notice was made regarding the final order and that the extent that Mr. Paros is challenging the validity of the regulations, that as legal advisor to the Board, he is advising the Board that everything was done by the book.  The Board may revisit the rule and update it regarding re-certification requirements.

Mr. Mullaney stated that he did not see any reason to revisit rule 13.0 and make any changes.  The rule gives the Board the authority to require additional training, which was done so at a prior Board meeting as standard procedures to be following by the Detective Licensing Section.

Mr. Tupman thanked Mr. Paros for appearing and that the Board appreciates his views, but there will not be any changes made to the rules at this time.
Mr. Tupman wanted to re-visit the issue of the Delaware manager, an agency surrendering their license before any action is taken against them, and 1319 with the owner/operator issue.  He will look into these and will have comments for the Board at the 10/28/10 meeting.

Mr. Jim Rogowski, SFI Whelan Security, LLC spoke regarding the issue of Mr. David Lee training prospective guards without first being approved as an instructor.  There were 6 individuals trained illegally and they are not standing post until they are trained by an approved instructor.

They were not aware that they were not in compliance until Lt. Crotty contacted Mr. Watson, Delaware manager, and informed him of the situation.  They wanted to attend the meeting today to get ahead of the ball, so to speak, and rectify their situation.

Ms. Normadine Murphy, Guardsmark LLC, is in attendance to attempt to clear any issues that there may be with Guardsmark, and to see if there is anything new that she needs to know.
Ms. Zentz spoke to her about the company checks that are outdated and are attempting to be used by Guardsmark.

C.
Colonel/Designee’s Comments

Major Hudson wanted to thank everyone, and the guests, for their time and input into today’s meeting.
VII.
Adjournment

A.
Schedule Next Meeting

1.
Thursday, October 28, 2010 @ 10:00am

Mr. Mullaney, with a second by Mr. Connelly, made a motion to adjourn the meeting at 1136 hours.  The motion was carried.
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