[image: image1.png]www.state.de.us/deptagri

STATE OF DELAWARE
DEPARTMENT OF AGRICULTURE
DELAWARE HARNESS RACING COMMISSION
2320 SOUTH DUPONT HIGHWAY
DOVER, DELAWARE 19901

TELEPHONE: {302) 698 - 4599
FaAx: (302) 697 - 4748




Minutes of the Meeting Held

May 16, 2006

The Delaware Harness Racing Commission met for a meeting at Harrington Raceway, Harrington, Delaware at 10:15 a.m. on Tuesday, May 16, 2006.

Commission Members Present

	Beth Steele, Chair

	Robert L. Everett, Acting Chairman

	Mary Ann Lambertson, Commissioner

	Kenneth Williamson, Commissioner

	Patricia Murphy, Commission Counsel


Commission Members Absent

	George P. Staats, Commissioner


Others Present

	Jay Baldwin, D.V.M., Bleeder Meds Veterinarian
	Diane Eastburn, Owner

	Philip Bangle, Esq.
	Scott Egger, Presiding Judge

	James Boese, General Manager, HRI
	Mike Finney, News Journal

	Susan Botts, DHRC Amicar Veterinarian
	Hugh J. Gallagher, DDA, Administrator, DHRC

	Brett Brittingham, Trainer
	Charles Lockhart, V.P. Harness Racing Dover Downs

	Allen Cook, Associate Judge, DHRC
	John Hensley, Director of Horse Racing, Dover Downs

	Robert Collison Chief Investigator, DHRC
	Brian Manges, Associate Judge

	Karen Craft, Facilities Manager, Harrington Raceway
	Julie Parrack, RMR, CRR, Wilcox & Fetzer

	Salvatore DiMario, Executive Director, DSOA
	Jo Ann Price, Paralegal

	John Eagling, D.V.M., DHRC Veterinarian
	Joseph Strug, Lab Director, Dalare Associates


Call to Order/Welcome

The Chairwoman called the public session of the meeting to order at 10:25 a.m. and welcomed those in attendance.  

Moment of Silence

The Chair called for a moment of silence in honor and appreciation for Hal Belote, a driver who passed away last night, due to an accident in the first race.
Approval of Minutes

Commissioner Everett made a Motion to approve the April 25, 2006 Minutes as written.  Commissioner Lambertson seconded, and the Motion passed unanimously.  

Old Business

None offered.
Panel Discussion:  Veterinary Issues - Blood Gas and Blood Chemistry

The panel included Veterinarians Jay Baldwin, Susan Botts, John Eagling, Kim Fincher and Laboratory Director for Dalare Associates Joseph Strug.  Mr. Gallagher monitored the panel.   
· Introduction:  Mr. Gallagher explained Mr. Collison and he thought it would be beneficial to have some response to questions from the floor to what happens when blood is taken and how it analyzed.  We are not here to talk about the Radiometer machine, rules, cases or anything under appeal.  We are here to better understand the process and how it is involved.  For example, how can a test from the first extraction be 10.6 and then 10.3?  Mr. Collison added no horsemen are being accused of milk shaking or high readings.  Today’s discussion is to explain why there is a higher reading earlier than later.
· Blood Is a Living Thing and Is Constantly Changing:  Dr. Fincher explained that red cells and white cells are self contained and have a metabolism.  Any nutrients or compounds that the cells can use are in the blood.  After you take the blood they will continue to be used for a little while after the blood is sampled.  She gave the example of taking off a person’s finger.  The finger is representative of that unit for a certain amount of time, but time takes a toll.  All blood samples are kept cold to slow deterioration.
· Difference Between a Normal and Post Race Blood Gas:  Dr. Fincher explained white cells are associated with infection and red cells carry oxygen and gases for the body and get rid of CO2 and buffer the pH.  The metabolic system, the kidneys and the GI tract can alter pH by eating or excreting bicarb. Usually, it takes exertion or something like pneumonia or shock to override the normal pH.  Sometimes horses will have a hard time breathing, etc.  There is a normal fluctuation of gases occurring in any horse standing in the field.  The normal pH range is pretty tight. 
· Purpose of Using BiCarb:  Mr. Strug explained the blood gas test is looking for a shift in the pH in the blood system.  The pH is a base of about 8.5.  Milkshaking is used to shift the balance toward the alkaline side to chew up any lactic acid buildup in the system and compete better.  There is a normal pH range, which is very stable and hard to shift.  
· Normal pH of a Horse:  Mr. Strug explained a pH of 10 was confirmed by researchers at the University of Pennsylvania, who conducted statistical analysis under racing and non-racing conditions, to observe the range of levels to establish those numbers of 10 and 12 (the level allowed for Lasix.)  Lasix is an alkalizing agent.  Quite a bit of bicarb has to be given to shift that number higher than 10.  The research indicated the normal pH was somewhere around 7.  The bell curve was from around 4-10, which is a cushion.  Dr. Sams said this was fair.  To get over 10 there had to be something given to shift that normal pH.  Mr. Strug did not know how long an alkalizing agent would affect a horse’s system.
· Pre Race vs. Post Race Testing:  Dr. Baldwin said Pennsylvania and New Jersey initially used pre-race testing, and then New Jersey shifted to post-race testing.  Delaware chose to follow what Pennsylvania was doing.  
· Standard Deviation On Radiometer Machine:  Dr. Fincher explained that the standard deviation on the machine is .2.  The machine cannot tell the difference between 10.2 or 9.8.  Mr. Strug added this deviation is normal for any measurement.  This is the precision of the technique and the instrument.  As long as that’s consistent, the value of what you are testing is known. The machine’s standard deviation is .2, plus or minus.  Mr. Strug explained the deviation is done by repetitive analysis. The same amount of the extraction is run numerous times.  Dr. Fincher added that the standard deviation is partly why numerous extractions are taken.  A “high” blood gas is not based on one thing--the components include the standard deviation, the time component and the living cells.  Mr. DiMario commented if another substance were tested several times, there is no doubt.  Mr. Strug agreed.  There is no certainty with blood gas.  Dr. Fincher added there seems to be a disconnect in the horsemen’s understanding.  The vets are often told a high horse was hot in the paddock, or fed an additive, etc.  None of those things will take a horse from 7 – 12.  If a horse is scratched, it is not a tiny thing that made the different in the blood gas.  Base levels are certainly affected if a horse is hospitalized due to pneumonia, for example, and its lungs aren’t working.
· Deterioration of Sample:  Mr. Boese asked why we were not aware the blood would deteriorate when the Radiometer machine was purchased.  This could not be answered, as the machine was purchased prior to this Administration’s tenure.  

· Naturally High Horse/Normal Levels:  Dr. Baldwin added some horses have naturally high readings, unless it was so sick it shouldn’t be allowed to warm up.  Mr. Strug summarized his recollection of Dr. Soma’s testimony, in which he said one horse may have been naturally high and some additives can raise the base excess level, as there is bicarb in some of those agents added to feed, etc.  One agent was Tie Free, and the horseman in that appeal was feeding it right up to race time.  This is why there is a quarantine system.  Anyone feeding the horse should be watching those agents.  They’re not always labeled.  Horsemen should call the manufacturer of the products to see if bicarb is an ingredient.  
· Does Dehydration Affect Readings?  Ms. Steele asked if dehydration could cause an elevation of the horse’s levels.  Dr. Baldwin explained it could be a factor, and might read higher, depending on the cause, but a dehydrated horse should not be at the track preparing to race or have just finished racing.

· Naturally High Horse:  Mr. DiMario asked how a horse kept in detention for 10 hours could still test high.  Mr. Strug agreed it might be a naturally high horse.  At rest it should have low numbers. Mr. Gallagher thought if a horse was given an inordinately high amount prior to going in, it might show.  Detention is not foolproof and bicarb is in many products.  Everything has a pH.  Dr. Soma mentioned there was a kind of grass that could push the levels up.  A combination of things could push it up.  Mr. DiMario thought it was possible for a fit, dehydrated Lasix horse who had not received an agent to test high.  Dr. Baldwin’s firmly disagreed.  Dr. Fincher concurred, emphasizing really sick horses will not be racing.  

· Detention Not Foolproof:   Dr. Baldwin added that a ten hour detention wouldn’t solve the problem.  Racing officials and many others have proposed that, but it has not been carried out.  At The Meadowlands, randomly picked horses had medical and allergy problems with dust, bedding, etc.  A long detention has been considered by many, but it is not foolproof.  

· Blood Work for Normal Horses:  Mr. Collison asked if testing could be done on normal blood work.  Dr. Eagling said the blood work brought in was from normal horses.  If the horse was that sick, it would show up.  Electrolytes should be checked, too.  On the variation, if there is a little bit of gas in those tubes, it will interact within five minutes.  It won’t be a great deal, but it might be more than the .2.  The samples must be kept cool; they do specify the tube should be totally full.  It may account for some slight variation.
· What’s Wrong with a Horse Racing on Bicarb?   Mr. Lockhart mentioned about 15 years ago it was suggested the track establish a milkshake shop inside the gate, with bicarb of some sort.  What’s wrong with a horse racing on bicarb? Dr. Baldwin explained it creates unfair advantage and it’s a foreign substance to the horse and is harmful.  It increases the chance of dehydration, post race exhaustion, and heart arrhythmias.  Dr. Fincher added it causes electrolyte abnormalities, throws the cardiac system out of whack, and affects the respiratory system.  If you say we should do this, it’s a man made system, and not a good idea.  
· Is 7 or 8 a Better Number?  Mr. Lockhart asked if a lower number would be better for the horse than 10, maybe 7 or 8, so the welfare of the horse is maintained, not at the expense of monetary gains.  Dr. Fincher responded that the number 10 is based on the science.  Dr. Baldwin added it is a possibility.  
· Are Thoroughbred’s Levels Different?  Dr. Botts stated the thoroughbred’s range was from 2-10.1.  Most ran around 6 or 7.  Mr. Manges said for Lasix horses the range is mid 9s to low 10s; for non-Lasix horses the high is 7 to low 8s.  There should there be a marked range between thoroughbreds and harness.  Dr. Baldwin asked if you would have to test standardbreds that aren’t involved in racing; Dr. Botts said Arabians were tested and their levels were very similar.  Mr. Gallagher offered Dr. Sams says there is no difference.  Mr. Collison reported one cooperative trainer allowed testing immediately after the race, and the horse tested below 1.  They actually get readings at a minus, an hour later at 11 and a half hour later at below 11.  Mr. Strug felt something was shifting that system up.  Base excess can be related to total CO2.  It’s normal for a horse to go acidic after a race.  That’s why you had to wait an hour and a half after a race to measure total CO2.  If you measured post race, it would be the same physiology.  If you know absolutely nothing was given 24 hours before the race, then you might want to look into the metabolism of a horse.  Certain types of hay might shift the results, but nobody can explain why.  
· Thoroughbred’s Conditions for Testing:  Mr. Collison asked if horses at Delaware Park who are stabled there and tested there, and know they are getting ready to race would test higher?  Dr. Botts responded that not all horses are stabled on the grounds.  Ship ins tend to be a little less excited.  The other horses have to walk down to test barns, but they are not saddled.  Some are calm and some are excited.  All values were in the normal range, as of the last time she was there.  Excitement doesn’t seem to matter in thoroughbreds.  Ten per day were tested.  Some may have had alfalfa or low grade infections, yet still tested around 7.  That says a lot.  
· Standardbred’s Training Procedures Different:  Ms. Eastburn felt harness training procedures are different and more thorough than thoroughbred’s.  Dr. Fincher responded that the horse’s body keeps the numbers static.  Then Ms. Eastburn referred to human testing, where acid bases test higher due to more muscle being used, air taken in, etc. and said the Radiometer manual gives a very specific reading for this.  Mr. Gallagher pointed out that all the horses tested are athletes.  Mr. Strug repeated that there is a norm for pH. That’s what you’re measuring.  To be at 10 is out of the norm.  Ms. Eastburn asked why are we saying that horses who need Lasix don’t get it?  Mr. DiMario added one horse dropped dead, and it bled out without Lasix.  Dr. Baldwin reminded everyone there is a cushion for Lasix horses, too.  A Lasix horse that gets nothing else but Lasix will still run lower than 10.  After further comments referring to Dr. Soma, and the Radiometer machine, etc., Mr. Gallagher asked Ms. Eastburn to contain her comments to questions on blood chemistry or blood analysis and added the machine has been certified three times since he’s been here. 
· Do Testing Results Fluctuate?  Mr. DiMario asked why the readings fluctuate and if there is a similarity to blood pressure.  The vets answered no; the horse’s body has its own regulating systems to keep things level.  Mr. Collison shared the research they have been conducting.  Basically, no readings are identical.  The machine is testing accurately; the tech said it is performing as it was designed to.  We do have concerns about the health, safety and welfare of the horses in competition.  
· Meaning of High Readings:  Mr. Boese asked if the high readings mean something was given to the horse.  Dr. Baldwin said yes, emphatically.  That’s what it means to him.  He added you can’t factor in who’s a nice person because this is the way people provide for their kids and family.  There is a small percentage of horsemen who are chemists and are trying to beat the system.  Just because a person sits next to you at church every week doesn’t mean he isn’t giving bicarb to his horse.  These horsemen are trying to compete with horsemen who are giving their horses far worse things.  Dr. Eagling offered there is no solid conclusion to be made.  Giving bicarb to a horse can create a problem for the horse by upsetting the electrolyte balance; you can really mess a horse up by raising the pH too high.  Mr. Strug added the machine has been calibrated, etc.  The horsemen will not be told the reading is high if the machine is not running properly.  The numbers it reports are good.  Mr. Gallagher gave the example of Race 5 (for Races 1-4, 32 horses had not been called in).  Two vets told them that a high horse should not have been brought to the track.  Dr. Fincher agreed, the pH numbers we are trying to establish are normal, too.  
· Summary:  Mr. Gallagher thanked the panel and said he appreciated everything they did today to establish a fair and level playing field.  The pH levels are fair and the machine works as it should.  The Administration is still concerned about the condition and safety of the horses.  
Appeal  (Freida Ivory, DD-8 1-06)

Ms. Ivory, John R. Garey, Esq., and Deputy Attorney General Phil Bangle were in attendance.  A court reporter took verbatim minutes of the proceedings.  The Record was opened at 11:43 a.m.  Ms. Ivory appealed her penalty of $250.00 and probation for the February 13, 2006 infraction.  The judges ruling was given for bringing underage children to the paddock and failing to respond to security officers when questioned.  Mr. Bangle did not go forward with the underage charge.  A brief recess was taken at 12:25 p.m. The Record resumed at 12:28 p.m. The Record closed at 12:57 p.m. The Commission will deliberate today during Public Session and a final decision will be in the form of an Order which will be forthcoming at the next Commission meeting.  
Deliberations

After a discussion of the merits, Chairperson Steele suggested eliminating the fine and adding probation to begin on May 16, 2006.  Ms. Ivory is to have no rule violations to the end of the Harrington Spring meet.  If there is another incident, then a month suspension and a fine of $250.00 will be issued.  Commissioner Everett seconded, and the Motion passed unanimously.  
Recess

A recess was taken 1:17 p.m. for lunch.  The Public Session resumed at approximately 1:50 p.m.
New Business

· Discussion of Rule Clarification of DHRC Rule 7.1.2.8:  
· Reason for today’s discussion:  Mr. Hensley explained that this comes up in the Race Office, where horsemen want a redraw, usually because their horse drew the 8 hole, or if the horse was omitted from the race.  If a horse gets in a race because they got in a wrong event, the wrong horse would come out.  Mr. DiMario added if he was omitted from the race he properly declared, the race should be redrawn. He was only omitted due to an error from the Racing Office.  A horse wasn’t drawn in that had a better date, and then move the “also eligible” into that place.  One’s an omission, one’s just an error.  Had that wrong horse not been in the way, he would’ve drawn that 8 hole anyway.  The history of this rule, per Mr. Lockhart: Delaware is about the only state in the country that does this.  He initiated this rule himself many years ago.  He hopes there is a way to solve the problem without total disruption.  Mr. DiMario said the reason this discussion was initiated today was because the owner was told he was ineligible for the Delaware Owned race.  
· Reason for Redraw:  Mr. Gallagher said the complication was caused by two divisions with two different purses.  Mr. Egger had a problem with taking out a horse showing he was scratched from the Open and putting him in the second race.  He felt both draws were invalid.  
· Redraws Harmful:  Mr. Lockhart commented in today’s market redraws are very hurtful for a product.  It’s taken a long time for Delaware to become a major league player and this is the only place this happens.  In the rest of the world, it’s tough luck.  That is the policy in the industry.  He’s still willing to do something that’s fair.  All redraws should be eliminated unless someone is aggrieved from not being able to draw.  The rule is not practical; no one is injured and the proper horse moves in.  It should be clarified.  He will suggest this at a Rules Committee meeting.  

· Consistency Needed:  Mr. DiMario wants consistency - if a horse is omitted, that race needs to be redrawn.  

· Redraws Are Serious Matters:  Prior to being in Delaware, in the eight jurisdictions Mr. Gallagher has worked redraws are very serious matters.  They should not happen, and everything should happen to prevent it.  They will use the interpretation of the rules as they are written.  The language says “Where a horse properly declared is omitted from the race by error of the association, the race shall be redrawn…” (emphasis added).  The fewer redraws the better - only draw those races where it was clearly an error of management.  This should be considered in the Rules Committee.  He asked for the Commission’s support for redraws of races omitted by error of management.  The Commission agreed.  
· Dover Downs’s Concern for Children in Paddock:  Mr. Lockhart said Dover Downs posted those notices and asked Security Guards about an hour after the last race.  Children don’t run wild in the paddock, but there is too much ingress and egress.  He will meet with Mr. Gallagher, Mr. Collison and Mr. DiMario prior to the meet to determine who has access to the driver’s area and the paddock area.  Commissioner Everett suggested an officer remain by the gate after the 15th race.  Ms. Steele suggested we have some documentation to address the issue of children left by themselves.  It is a safety/parental issue.  Perhaps we should deal with the 14-18 year old category of licenses.  The track is not a babysitting facility.  Mr. Collison added that the paddock has become a social center; groom’s licenses have been issued so they can come in and see someone else.  There are 14-year old grooms.  Also, racing is a family business.  Workman’s comp is not required for minor children or wives.  
· Last Night’s Accident:  One driver was killed, and another was air lifted out.  The first responders did not know how to treat Mr. Belote’s injury.  Response time to the accident, safety issues and emergency personnel’s responsibilities were discussed.  Ms. Murphy offered that ALS (advanced life support) personnel operate under a doctor’s license and BLS (basic life support) personnel operate under the Fire Commission.  Paramedics are licensed under the State Police as ALS.  Ms. Craft reported Mr. Boese is presently meeting with the Harrington Fire Company, who is contracted by Harrington Raceway (HRI).  The Commission would like a copy of their contract for review.  It was suggested outriders should be hired.  Mr. Gallagher complimented HRI’s nurse and security guards, who responded quickly and did a remarkable job of working with the horsemen.  
Public Comment

None.
Executive Session

Having no further business, at 2:17 p.m. Commissioner Williamson made a Motion to adjourn to Executive Session to discuss personnel issues.  Commissioner Everett seconded, and the Motion passed unanimously.  

Upcoming Events
· Rules Committee Meeting:
June 6th

10:15 a.m. at Department of Agriculture

· Regular DHRC Meeting:
June 20th  
10:15 a.m. at Harrington
Adjournment

At 2:30 p.m., having no further business, Commissioner Lambertson moved to adjourn, Chairwoman Steele seconded, and the Motion passed unanimously.  
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