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Minutes of the DHRC Meeting Held

January 24, 2012
~

The Delaware Harness Racing Commission met
at 2:00 P.M. in the Silver Lake Room of the 
Dover Downs Hotel & Casino, 

1131 North DuPont Highway, Dover, Delaware

Commission Members Present

	Beth Steele, Chairman
	George P. Staats, Commissioner

	Robert B. Brown, Commissioner
	Larry Talley, Commissioner

	Patt Wagner, Commissioner 
	


Others Present

	Andrew Kerber, Deputy Attorney General
	Scott Egger, Presiding Judge, DHRC

	Hugh Gallagher, Executive Director, DHRC
	Stacey Cohee, DAG, Dept of Justice 

	B. A. Davis, Office Manager, DHRC
	Brian J. Manges, DHRC

	Salvatore DiMario, Executive Director, DSOA
	Matt Sparacino, HRI

	James Boese, HRI
	Charles Lockhart, Dover Downs

	John Hensley, Dover Downs 
	Karen Craft, HRI

	Mark Davis, Dept of Agriculture 
	Arty Foster

	Terri Phillips
	Wanda Saulsbury

	William F. Moffett, D.V.M.
	Gerald Kelley

	Mike Phillips
	David Phillips 

	Eric Foster
	Russell Foster 

	Arty Foster, Jr. 
	John R. Garey, Esquire 


Call to Order 

At 2:05 PM, Chairman Steele called the public session of the meeting to order and welcomed all in attendance.   The meeting was then adjourned for Executive Session of the Commission.   (See executive session notes at the end of these minutes.)
The Commission meeting was called back to public session at 2:22 PM by Chairman Steele.   The purpose of this meeting is for deliberations and decision in the Arty Foster appeal hearing.   Andrew Kerber read into the record 3 Del.C. § 10032 (e)(f) and DHRC Rule 6.6.5 and advised the Commission those are the standards to follow.

Commissioner Robert B. Brown read into the record his response to the exhibits that were filed in the hearing conducted on January 10, 2012.   Commissioner Brown stated he could not support Mr. Foster’s appeal unless he has additional information to offer the Commission.

Commissioner Patt Wagner read into the record her response to the hearing held on January 10, 2012.    She cannot support Mr. Foster’s appeal because she doesn’t think he has fulfilled his obligation to be eligible for the Delaware Owned Program.
Commissioner Larry Talley read into the record his response to the hearing and the exhibits filed in the January 10, 2012 hearing.   Commissioner Talley states after taking into consideration the evidence presented at the hearing, Mr. Foster does not qualify for the Delaware owned program. 

Commissioner George Staats said all of his issues were addressed by the other commissioners.

Andrew Kerber instructed the Commissioners to read the rule concerning this hearing.  Commissioner Brown thinks additional information may influence the commission in a different way or the commission could render their decision now.  Commissioner Talley said the real problem is that if the Commission waits for additional information to render their decision, how do they know they will get it.   He is ready to render his decision today.     

Based on deliberations, Commissioner Talley made a motion that Mr. Arty Foster did not qualify for the Delaware Owned purses for the years in question.   The appeal should be denied.    This motion was seconded by Commission Brown.   The Commission was polled and all were unanimous in their vote to deny Mr. Foster’s appeal. 
Deputy Attorney General Stacey Cohee submitted figures for the period of time in question that Mr. Foster participated in the Delaware Owned races.    This was marked as State’s Exhibit 12.  The time period under review is 2009, 2010 and 2011 in which Mr. Foster’s earnings in the Delaware owned program were $332,717.

Andrew Kerber advised the Commission to refer to Commission Rule 6.6.10 regarding purse money paid.   Rule 6.6.11 provides for a mandatory revocation of license, a minimum revocation of 2 years and a $5,000 fine.   The Commission has determined that Mr. Foster is not eligible for the Delaware Owned program.

Rule 6.6.10 – recovery of purse money earned for redistribution of the money.    Motion was made by Commissioner Brown that all the money earned as previously stated be returned to the Delaware Owned program which was seconded by Commissioner Talley with unanimous agreement by the entire Commission.

Rule 6.6.11 – penalty – fine & suspension.   Commissioner Talley had a question on the definition of willfully.   Andrew Kerber stated he suspected Mr. Foster thought he did qualify for the Delaware owned program.  Commission Talley stated personally after listening to the evidence presented that Mr. Foster changed to voting in Delaware and owning property in Delaware to qualify for the Delaware Owned program but the evidence clearly shows that Mr. Foster did not live in the house at 722 Burnite Mill Road, Harrington, Delaware.  A Motion was made by Commissioner Talley that Mr. Foster be suspended for 5 years and fined $5,000.   The Motion was seconded by Commissioner Brown.    No other commissioners would agree with this Motion.  Commissioner Wagner said she thought Mr. Foster tried to follow the way things were set, he was not trying to defraud the State of Delaware but was trying to appear to be a Delaware resident.   As part of her comment, Commissioner Wagner thought the minimum suspension and fine should stand.   Commissioner Talley amended his Motion to a 2 year suspension, a $5,000 fine and repayment of the $332,717 which was seconded by Commissioner Brown with unanimous approval by the Commission.    Andrew Kerber stated the final order will come out within 60 days.
Meeting was adjourned at 3:00 PM upon Motion by Commissioner Brown, seconded by Commissioner Staats, unanimous by the entire Commission. 

(NOTE: - See Court Reporter’s Transcript for additional details of this meeting.)
2

