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Agenda Item 1.  Welcome  
Chairman Fox called the meeting to order at 6:00 and 
welcomed everyone.      
 
Agenda Item 2.  Approval of 3/20/13 and 4/17/13 meeting 
minutes 
The Council passed a motion approving both the March and 
April meeting minutes. 
 
Agenda Item 3.  Modifying May & June weakfish net 
closure days 
Mr. Townsend had asked Mr. Clark to explain why the DFW 
was no longer issuing special permits to allow menhaden and 
black drum commercial gill netters to net during the May and 
June net closure days.  Mr. Clark explained that these closure 
dates are a DE compliance requirement for the weakfish 
Interstate Fishery Management Plan (ISFMP) with the 
Atlantic States Marine Fisheries Commission (ASMFC).  The 
permits are no longer issued for several reasons, most 
importantly because the DFW is not authorized to issue 
permits that conflict with DFW regulations.  Mr. Clark said a 
regulation was drafted in mid-2012 to change the regulatory 
definition of a weekend in order to better serve netters who 
sell menhaden to bait shops for weekend recreational anglers.  
The change would have defined a “weekend” as Saturday 
through Monday instead of Friday through Sunday.  However, 
because of opposition, the DFW withdrew the proposed 
regulation.  DFW issued permits for black drum netting on the 
closure days because the permits were specific for large mesh 
(>11”) black drum gill nets that do not catch weakfish.  If the 
permits are to be legally issued for menhaden and/or black 
drum netting during the closure days, the DFW must petition 
the ASMFC to allow modification of DE’s compliance 
requirements for the weakfish management plan.  If ASMFC 
agrees, then DE would change its regulations.  After some 
discussion, the Council decided to delay any motion to 
support or oppose until more information can be presented. 
 
Agenda Item 4.  Proclamation authority in other states 
Mr. Clark went over information via PowerPoint on other 
states’ regulatory processes, specifically those with 
proclamation authority.  Delaware DFW is considering 
methods that would streamline the regulatory process for 
fisheries regulations that change in accordance with ISFMP 
changes.  He explained that while DE’s regulatory process 
provides for ample public notification and opportunities for 

comment, the minimum time frame is five months, which 
often prevents regulation changes in the time frame needed to 
take advantage of changes in the ASMFC, MAFMC or NOAA 
fishery management plan requirements.  The DE DFW has 
encountered this scenario with black sea bass and summer 
flounder as two examples.  Maryland and NC are examples of 
states that have given their Fisheries agencies the authority to 
change regulations quickly in order to become compliant with 
fishery management plan requirements.  The Fisheries 
Division of MD Department of Natural Resources can change 
their size, bag limits and season for fish species managed 
under an ISFMP in 48 hours by public notice.  Mr. Clark 
provided examples of how Delaware Code could be modified 
to allow the DFW to change regulations for managed species 
in the time needed to benefit from, or become compliant with, 
ASMFC requirements.  During discussion, Mr. Clark stated 
that he will gather more information regarding the various 
processes other states use to change their regulations and 
present it during the next meeting.   
 
Agenda Item 5.  Public comment for fisheries regulations   
Mr. Michels informed everyone on the role of public 
comments in regulatory decisions.  He emphasized that public 
comments received on regulations with options are not taken 
as votes and that the option chosen is not determined by the 
number of comments in favor of that particular option.  He 
explained that public comments containing the reason, or 
reasons, why the commenter has chosen a specific option are 
far more helpful than comments simply expressing support for 
a specific option.  Public comments may be given verbally 
during a public hearing, through e-mail, or regular mail within 
the public comment period.  
 
Agenda Item 6.  Regulatory update/regulatory review  
Mr. Michels reviewed details of recent fisheries regulatory 
actions.  The summer flounder regulation reducing the legal 
size to 17 inches, keeping the bag limit at 4 fish per day and 
opening the season year round will go into effect June 11th.   
The public hearing for the spiny dogfish regulation, which will 
increase the daily commercial landings limit from 3,000 lbs. to 
10,000 lbs., will be held on May 23rd.  The Tidal Invasive 
Species regulation will designate snakehead, blue catfish, 
flathead catfish, walking catfish and grass carp as invasive.  
This regulation will allow these invasive species to be taken 
by bow and arrow in tidal waters and make it unlawful to 
possess, transport, purchase, or sell live invasives without the 

 



written permission of the Director.  The regulation is expected 
to be published as final in the June 1st Register of Regulations 
and become effective June 11, 2013.  A public hearing was 
held to amend a regulation regarding net closures in May and 
June under the weakfish ISFMP to change the definition of a 
weekend from Friday through Sunday to Saturday through 
Monday.  All nets are currently required to be out of the water 
on weekends in May & June.  The change was requested to 
allow menhaden netters to better accommodate the weekend 
bait needs of recreational anglers.  No one attended the public 
hearing and only comments in opposition to the change were 
received citing marketing concerns related to fish other than 
menhaden.  A Secretary’s Order to withdraw the proposed 
amendments to 7 DE Admin Code concerning weakfish has 
been submitted to the State Registrar for publication.  The 
Start Action Notice (SAN) to develop regulations for Highly 
Migratory Species (HMS) to adopt federal rules and allow for 
enforcement and prosecution of HMS infractions at the state 
level may not be practical given the frequency that the HMS 
rules are updated.  The DFW has referred this concern to the 
Attorney General’s Office.  The DFW’s Atlantic menhaden 
Implementation Plan has been submitted to the ASMFC and, 
pending Board approval, the SAN process will begin.  Mr. 
Michels explained the DFW will seek to implement 
mandatory daily harvest reporting through the Interactive 
Voice Response system in accordance with the Plan.  A SAN 
will be initiated for black sea bass to reduce the possession 
limit from the current 15/25 fish to 20 fish during all seasons, 
consistent with the federal rules if or when they become final.  
At the same time, the opportunity may be taken to make the 
changes regarding transfer eligibility for commercial black sea 
bass landing permits, of which there are six.  Changes are 
anticipated to striped bass regulations that will make them 
more consistent in format with other tidal regulations.  Most of 
the changes will attempt to clarify the weigh station and 
harvester tagging and reporting requirements.  A SAN 
regarding a prohibition on the possession and use of Asian 
horseshoe crabs has been submitted for internal review and 
approval.  The Shellfish Advisory Council endorsed the 
concept of taking action to prevent their use in DE. 
 
Agenda Item 7.  Fishing lights code changes update   
Director Saveikis stated that the DFW will draft legislation 
and seek legislative sponsors to satisfy the Council’s request 
to strike the law banning the use of electric lights for fishing, 
noting that it was late in the legislative process to introduce 
new legislation.     
 
Agenda Item 8.  HB 41 Sale of Shark Fins bill update 
Director Saveikis said that HB 41, a ban on the sale of shark 
fins in DE, was passed by the House and Senate after a 
compromise, arranged by the DFW, was reached between the 
Humane Society of the U.S. and commercial fishermen.  The 
bill exempts smooth and spiny dogfish and gives DNREC the 
authority to exempt other shark species by regulation. 
 
Agenda Item 9.  Director’s update 
Director Saveikis gave an update on additional DFW topics.  
House Bill 94, regarding scientific collection permits, has 
passed the House and is on the way to the Senate.  
Development of legislation to increase fishing and hunting 
fines and declassify certain violations is still on-going.  He 

also mentioned that HB 15, which proposes to establish a new 
umbrella name for the three Enforcement units within DNREC 
to “Natural Resources Police”, has passed the House and has 
been released from the Senate committee.   
 
Agenda Item 10.  Revisions to proposed TFFAC by-laws 
Mr. Kahl provided revised copies of the by-laws to each of 
the Council members and the Council went through the 
document to make some minor edits.  The Council plans to 
vote on the revised document at the next meeting June 19th. 
 
Agenda Item 11.  Agenda items for 6/19/13 meeting 
Dr. Fox requested items for the next meeting’s agenda: 
1. By-laws discussion on edits and vote. 
2. Lights sub-committee update. 
3. Spiny dogfish update. 
4. American eel update. 
5. Discussion regarding Proclamation Authority. 
 
This meeting adjourned at 7:43 PM. 
 
Respectfully submitted,  

 
Kim Stangl 
Recording Secretary 
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