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This meeting was properly notified and posted as required by law. 
Call to Order/Welcome:

Vice Chairman Baker called the meeting to order at 7:00 p.m. and welcomed everyone in attendance and reminded those seeking education credits to sign the sign-in sheet. 
Approval of Minutes:
A motion was presented to approve the minutes from the August 06, 2013 Full Commission meeting. 

Program Administrator Towle pointed out a correction to the minutes: Commissioner Horeis clarified that the contribution of the equine industry to the State economy is actually $280,000,000; not $280,000. He added that this includes the racing industry, ferries, feed stores, etc. 

The motion was seconded to approve the minutes with corrections; the motion carried unanimously and the minutes were approved.
Discussion and Action Items:
Update on Ag Certainty for Delaware
Vice-Chairman Baker introduced Secretary Kee who provided the following:
This has been a topic of discussion for about a year and a half. Ag Certainty is a concept that if producers (non-CAFO producers) are meeting certain thresholds of Best Management Practices (BMPs), good environmental practices…they would get some level of relief from future regulations; and that may impact them later out on the farm. An example: a farmer has a certain threshold of practices, applies for the volunteer Certainty Program and gets enrolled; then any new regulations that come on during a prescribed period (5 or 10 years) from this person’s enrollment in Certainty; he would not have to comply with those regulations immediately. But at the end of the prescribed period, that person would have to have everything in place to meet those regulations. He pointed out that the States of Maryland and Virginia are further along in this program that some other states are. The quandary is can it be a real program that helps the growers. The USDA and the EPA are interested in it because it is another incentive to encourage good environmental practices out at the farm. Because of the CAFO structure that Delaware has, this program would be for non-CAFO situations only. The doubt that the Department of Agriculture has is would there be enough interest, and would the program be attractive enough to be enticing enough for growers to sign up for it. That is the unknown, requiring analysis. He added that he and Mark Davis went around in August and talked with 7 or 8 growers; they said they would be interested, but it is very noncommittal. The flip side of that philosophy is that if it is a program that helps 10 farmers or 50 farmers, maybe it’s a good thing. He introduced Mark Davis who added that he would just underpin that it is a voluntary program. It is water quality oriented, so it’s kind of like ‘nutrient management plus’. And if you say 10 years, it does give you assurance that the regulations as related to water quality are static and that’s your level to comply with. But you could also look at it that it gives you 10 years to come up to speed to whatever has been passed during that time period; so that when your agreement time is up, you’ll be ready. The thing that we forget to talk about sometimes, and it’s important; is that this does relate to Delaware’s WIP. So if you are in the Chesapeake Bay and you are signed up for Certainty and Delaware does not meet their WIP goals and EPA says you need to do more to meet your WIP goals, those farmers that are enrolled in Certainty don’t have to meet that additional requirement. They would have to first go to those farmers that are not enrolled in the Certainty Program. Secretary Kee offered that the reason for bringing it before the Commission tonight is to reintroduce the concept. Hopefully in October or November, they will be able to circulate a draft with the details for the Commission to consider. David Small (DNREC) said that he thinks the concept holds promise; he thinks the devil is always in the details with these kinds of programs. He thinks that being able to identify what the baseline is will be important. He also thinks there could be a way to identify some BMPs out there that are not system-wide, and aren’t necessarily being accounted for; this might be a way to do that where it hasn’t been done previously. As Mark referenced, along with the Watershed Implementation Plan, one of the things where we really need to get some traction going on is the idea of a banking and trading program; an offsetting program. To the extent that the Ag sector is creating nutrient reductions of above and beyond what otherwise might be required, is there any kind of a financial incentive that could come with that; again on a voluntary basis. So it comes back to what that baseline looks like and if you’re able to get above that, is there value in it…creating additional incentives from a voluntary point of view. We’re not there yet, we are a long way from that, but he thinks it still holds promise. Mark Davis offered that they are looking at that aspect in Maryland; structuring their program on that foundation of wanting it to be a part of their trading program. Delaware hasn’t even decided yet if they want a trading program; so it’s a totally different situation. Commissioner Elliott assumes this is a committee and asked if there are any farmers on the committee. Secretary Kee clarified that ultimately, the committee is the Nutrient Management Commission. Vice-Chairman Baker asked where the concept originated. Secretary Kee responded that Michigan has had a similar program for about 10 years, adding that their enrollment is not huge. But lately, it originated out of USDA, having an interest in cooperation with EPA of other programs that may incentivize good environmental practices. So they shared that concept with the states; and different states are reacting differently. Vice-Chairman Baker said that individual states, if they choose to adopt the program, would set their own baselines. Secretary Kee stated for State regulations. Vice-Chairman Baker said that they could then have inequitable regulation on the Delaware/Maryland border. Secretary Kee said that it’s possible, and that both Maryland and Delaware have recognized that it could occur. Vice-Chairman Baker said that it was stated that they would look for new BMPs, but he thought that they had exhausted all of them, barring some unknown technologies. Secretary Kee responded that for example, he doesn’t think that precision agriculture is weighed in; he said that another example would be the concrete pad usage as they get no credit in the Model. But yet, when an EPA inspector goes out, he comments that it’s good that concrete pads are in use. Mark Davis added that he thinks one of the things that the Vice-Chairman was referring to is that one of the responses that people would have in looking to enroll in Certainty would be an on-farm assessment. You may be implementing a BMP that is not being called a BMP. Secretary Kee concluded by saying that their obligation is to explore it, and it may have no merit. The other thing is that they could do some test marketing, and if they talk to 40 or 50 farmers, and if they say it’s a nice idea but they don’t want to be part of it, then the cost benefit piece changes. Vice-Chairman Baker said that he thinks you would have to a core of people that are interested to help drive it, or it will not work. It won’t come down from USDA or anything. Secretary Kee agreed. 
Referring to the comments about Delaware and Maryland made by Vice-Chairman Baker, Secretary Kee commented that he is sure that a lot of the Commissioners have followed what they have done recently and then rescinded; but he is unsure if they have rescinded on their Phosphorous Management Tool in Maryland. The recent stuff proclaimed by Secretary Hance and pulled back for a year is the Phosphorous Management Tool which consists of some buffer regulations, and some other things. He added that quite frankly it is baffling that they did what they did when they did it. It’s baffling because the academic community in five or six states (Colleges of Ag), especially when it comes to the Phosphorous Management Tool, are saying it needs to be researched, tested, vetted, and other things. And a month ago Maryland said they were going to make it mandatory, and then they pulled back from that. He believes that all of the agricultural community in Delaware needs to have a healthy discussion about all this prior to any implementation so they are not caught a year from now by EPA or whoever, and they are just sitting around with data and experience in scattered locations. He suggested that the acting Chairman pull together a workgroup, as a Subcommittee of the Nutrient Management Commission; perhaps part of the Technology Subcommittee; with a cross section of growers, the University, NRCS, the Commission, the poultry industry…to help them understand this concept of the Phosphorous Management Tool and also the discussion in Maryland about buffers; they’re talking about a 10 foot buffer of no fertilizer along a stream or a ditch, and a 35 foot buffer under certain circumstances. He would like this working group to organize and coordinate the information that is out there. And, at the end of two or three months, this group would at least be able to talk about pathways and they would be able to share that with this Commission so they can react accordingly. The Secretary’s biggest fear is that a year or two from now, this information is still spread helter skelter around the academic community, the agricultural community, the Commission…and it is not in one place where they can make a clear decision for a path forward. He is concerned about some things that have been written in Delaware about nutrient management, and they haven’t checked in with this Commission; so that’s what he would like to do. His intent is not to overkill it; he doesn’t foresee a lot of meetings, in fact, a lot of it can be done electronically. His vision is to pull it together so that Delaware does the right thing at the right time with a true understanding of what the impacts are; and what really works from a scientific basis, and what is just feel good kind of stuff. He shared that this is being driven by Secretary Hance of the Maryland Department of Agriculture, but he feels it is deeper than that…that it goes back to their MDE (Maryland Department of the Environment), and he thinks it even goes up to the Governor who is running for President and wanted to make a statement. This issue has been seen in The Delaware Farmer and other places and has set the agricultural community on fire; and rightfully so, because it was out of the blue. Their Land Grant College is part of their team that has been looking at it for two years, and all of a sudden they are going to implement this; they have since pulled back. He said that the bottom line on phosphorous management is that some of the lower Maryland counties contain a lot of poultry growers and soils high in phosphorous; where is it being relocated and not applied in this situation? Maybe that is a fair concept, but the testing tool is not yet vetted; there are a lot of unanswered questions, and he feels the action last week was premature which is why it got pulled off the shelf again. It’s a big deal and something that will have to be confronted by the Commission, and the Secretary would rather have really good conversation, being as inclusive as possible…that’s why he is requesting to have some farmers and industry representation by some folks that don’t necessarily attend the Commission meetings be a part of the work group. He added that he will construct something formal and that he will work out all of the details and will get it going. Vice-Chairman Baker suggested that it be conducted through the Technology Subcommittee, and he also named Commissioner McCormick to be part of that group. Secretary Kee added that as it has been explained to him, the Maryland group is going to revisit the Phosphorous Management Tool after a year.
Update on CAFO Program in Delaware
Program Administrator, Larry Towle provided an introduction:

At the last Full Commission Meeting, some comments were made and he asked Ben Coverdale to provide the Commission with an overview and to give an update on where the CAFO Program is today. Since Delaware is in the lead on a ‘boots on the ground’ perspective and our sister agency (DNREC) has the authority to issue the permits, the Nutrient Management Program is very heavily involved on the farm. He thought this might dispel some of the comments that were made and tell the Commissioners where the Program is today.
Ben Coverdale shared a PowerPoint presentation with the Commission explaining where the poultry CAFO permitting process and program stands right now. He explained that the current permit is a 17 page document, and that his PowerPoint will touch on the most important sections of the document. He added that in the past month or so, the Program has been in negotiations with DNREC and EPA, and that there has been a lot of back and forth regarding minute details, and he feels that they kind of lose sight of the basics. 
The permit is separated into three different parts; Part I, Part II, and Part III. 

Part 1 contains a general description of the farm;

· An aerial map of the farm (FSA map from the District Office); 

· Monitoring (yearly manure analysis and soil samples), recordkeeping, and recording requirements;

· Definitions contained within the document:
· There are really three key definitions that tie together to determine whether a farmer should seek a permit once the farm visit has been completed: 
· What is a discharge?

· The addition of any pollutant, or combination of pollutants to State waters or the ocean. It includes but is not limited to the surface runoff that is collected or handled by man and discharges through pipes, sewers, and other conveyances which do not lead to treatment work.

· What is being defined as a pollutant?

· A pollutant is any substance that causes, or contributes to, or may cause or contribute to the degradation of water and soil resources. Some examples include excess nutrients, chemicals, toxic substances; industrial, municipal, or agricultural waste. 

· What are waters of the State?

· Waters of the State as defined by the CAFO regulations are all water on the surface and under the ground, wholly or partially within any water in the State. It includes but does not limit itself to estuary bays, the Atlantic Ocean, wetlands, lakes, rivers, streams, (inaudible), tax ditches, creeks, natural or impallid ponds.

· This definition is truly encompassing, and is adopted into the CAFO regulations from an existing DNREC definition from 7201 – Governing Controlled Water Pollution. 
Whenever doing farm visits, Mr. Coverdale always tries to pull the basics together using the three main definitions in order to make a determination regarding whether or not a farm should be protected by a CAFO permit. 
Affluent limitations is going to be the main focus of Part I, and this is where you start considering discharge. This describes what any permitted operation, regardless of the industry, is allowed to discharge legally. A discharge is comprised of manure, litter, or process wastewater into the waters of the State. There are no numerical affluent limitations in the CAFO world, which could be good or bad dependent upon how you choose to look at it. Using a wastewater treatment plant as an example, they will have a NPDES permit which will have a section titled ‘Affluent Limitations’. Within that section, there will be numeric thresholds established for nitrogen, phosphorous, heavy metals, and whatever they are required to monitor. The permit will state what the threshold is; if they are discharging beyond that numeric threshold, they would be held in violation of their permit and they would have to take remedial measures to get back to that threshold. Wastewater treatment facilities are required to do water samples at whatever schedule that is established by the permit; weekly, monthly, etc. CAFOs do not have numbers; there is no threshold that is determined numerically and the next best thing is technology-based affluent limitations…essentially, best management practices implemented at the farm. 
Within the affluent limitations sections in a poultry permit, it will state: “…discharges that result from normal operating procedures including but not limited to live haul, daily mortality management activities, daily foot traffic of the operators, operation of the ventilation systems, crust outs, full clean outs, and any other manure management activities shall be considered a violation of the affluent limitations unless the permitee (which is essentially the permit holder) complies with Part 2.A.4 through Part 2.A.8 of this permit.” On the onset, it looks like a complete mess, but what it is really saying is that Part 1 will be linked with Part 2 (standard terms and conditions). The staff went into great detail to define discharges that the farm will have no control over…stuff that is going to have to happen in order to produce the chickens. They didn’t want to leave the permit open to say that the discharges that came about from these normal operating practices in poultry production to be out of compliance with the permit because that would defeat the purpose of having the permit. What it is saying is discharges that can result from all of those things that he read into the record would be held in violation of this particular section unless the farm is managed to the stipulations that are defined in Part 2.A.4 through Part 2.A.8. He added that it is a lot of common sense stuff that is probably already being done. He added that there was a lot of wordsmithing between DDA, DNREC and EPA, but it seems this language is agreeable to all. Continuation of affluent limitations is basically saying to follow and implement the best management practices which will include good housekeeping, proper mortality management, proper manure management, storage practices, heavy use area pad cleanliness, not stockpiling manure for more than 14 days, and maintaining all of the required recordkeeping. 

General Housekeeping Practices – the permit will say, “shall have to have manure and manure residue cleaned up from the exterior area surrounding the production area on a reasonable and necessary basis.” That means to clean up any manure around the chicken houses that can degrade surface waters. This area is a requirement within the permit that you have to meet in order to not violate the affluent limitations as it is currently written in Part 1. He added that where it says ‘cleanup up from the exterior area surrounding the production area,’ for the purposes of these regulations, production area is legally defined as the areas inside the walls of those chicken houses, any heavy use pads associated with the chicken houses, manure sheds, composters, any heavy use pads associated with those structures, and feed bin pads. Basically, it means the ground surface. 

Part 2.A.5 is a continuation of that 2.A.4 through 2.A.8. Layout Housekeeping Practices – has to do specifically with when chickens leave the farm. In the permit, it will say, “shall have to have manure and residue cleaned up from the exterior areas of the poultry houses as soon as practically possible after bird movement, not to exceed 14 days.” This means that the grower has 14 days to clean up the manure from movement activity, starting when the chickens leave the farm for the processor. It took extensive negotiations with EPA to maintain the 14 day window. They implemented 14 days to allow sufficient time for clean outs, and also to afford the growers sufficient time to set back up for chickens. 

Those two practices are examples of what would be required in order not to have violations of the Part 1 section dealing with affluent limitations, if discharges were to occur from those activities. He added that in the affluent limitations, there is the weird word, ‘upset’. There is an upset stipulation within the permit which states, “If the Secretary (defined in the regulations as the Secretary of DNREC) determines that a discharge from the production area is an upset in accordance with Part 2.A.24 (where you would go to find the full definition of ‘upset’), the discharge shall not be in violation of the affluent limitations in this permit.” An upset means an exceptional incident in which there is unintentional and temporary non-compliance with the permit in affluent limitations because of factors beyond the reasonable control of the grower. You can file an upset has occurred with affluent limitations and then you have to follow the instructions in that particular spot in Part 2 of the permit. The ‘upset’ stipulation was put in by the Nutrient Management Program to serve as a form of protection for the farm that holds the permit in case there happens to be a discharge that were to occur, other than something that is precipitation induced; a tornado, chicken house fire, manure shed fire…something that may happen that would be beyond the scope of your direct control that may induce a discharge.

Recordkeeping requirements – records must be kept on-site for a minimum of six years. The requirements are not much more stringent than are already required by nutrient management regulations. There must be a copy of the signed Notice of Intent (NOI), mortality records (growers are being told they can use their settlement sheets), manure export log (date, tonnage, and who gets the manure), copy of the annual manure analysis, and a copy of the annual report submission.
Certain reporting requirements – The annual report actually serves as a recordkeeping requirement and a reporting requirement. When the reporting comes back to the Program, it is entered into a centralized database which tracks nutrient handling activities for the State. The farm would have to report the notification of any discharges that were to have occurred (Part 1.F.1 – covers the notification process). If you have a discharge, you have to call the Department of Agriculture and DNREC within 24 hours of the discharge occurring, it would also have to be documented in writing within five days to the Department of Agriculture with any information requested in Part 1.F.1.a-d. You would also be required to call the Department of Agriculture with any other noncompliance of the permit, such as a catastrophic mortality.  
Part 2 is generally all of the standard terms and conditions of the poultry CAFO permit; and it is basically
boiler template from this point on in the document. Everything within Part 2, regardless of who holds the document, will have the same management requirements for each farm. The Program has mainly been dealing on the onset, with no-land application farms. The animal waste management plan has to be written by a Delaware Certified Nutrient Consultant. In the non-CAFO world, farmers can get their certification as a nutrient generator and write their own animal waste management plan, which is still an accepted practice; but if they decide to go with a permit, they are going to have to take the consultant examine or hire a private, or public consultant to write their plan for them. 
If a change has to be made to the plan itself, the permit holder would have 90 days to submit the updated plan, or the addendum to the plan to the Department of Agriculture once the consultant makes any changes. This point was also heavily debated with EPA to keep 90 days; but the Program felt that gave the grower adequate time to get the document submitted to the Department. 

The Public Notice Process – refers to substantial changes. In any permit, there are certain things which may trigger what they refer to as a substantial change. For example, in the permit where there is poultry production and there is no tillable ground associated with it, the only substantial change that would require public notice (newspaper submission, etc.) would be an increase or decrease in the total animal feeding capacity greater than 25%. So, if a farm has 3 chicken houses and they decide to construct 3 more, they would be well over that 25% threshold and that would obviously result in an updated plan and would also be correlated with a substantial change, which basically means that it gets thrown back in the newspaper for everybody to see.
Plan Alterations and Additions to the Permitted Facility – is another notification mechanism to the Department of Agriculture that has to occur. The first one is new chicken houses to be constructed; the second is the alteration or addition meets the criteria of what is defined as a new source. Essentially, these two are intermingled to begin with because if you read the new source definition in the regulations, it basically is referring to new construction. 
The third bullet point refers to a situation that has a 99% probability of not happening on a poultry farm…you would have to notify the Department of Agriculture if the alteration or addition changes the location of discharge points, if any. One situation would be if you had an existing farm under a permit and for whatever reason you are doing a complete revamp of your swale drainage system, and where the culvert pipes happen to go to a tax ditch line are physically moved in location. He doesn’t believe that will occur very often. 

Stipulations – standard permit conditions are found in most permits, regardless of the industry. For example, there is a clause in there about ceasing permit coverage; there are instructions about how to renew a permit; transferability of permits (for example, if a father is retiring and wants to pass the permit on to the son or daughter). Just this type of generic information is in the remainder of Part 2. 

Part 3 is titled ‘Special Conditions’, and it may or may not apply to each permit.

This section is basically non-applicable. Special conditions is reserved for some kind of circumstance at the farm that requires documentation in the permit and in the implementation by the grower. An example would be a farm that is ready to be issued a permit and has a plan associated with the farm; in the plan, there are templates by NRCS that addresses what they call resource concern. If the plan writer has identified what they call a resource concern on the farm. For example, a manure shed with an offset channel composter… the pads aren’t tied together and there is a lot of standing water under the channel composters. The plan writer would make the requirement that they have to pour extension pads to eliminate that resource concern. Which is fine; but if that practice is not fully implemented by the time of permit issuance, then it will have to show up in this particular section of the permit because it is not fully implemented in the field. Basically, it will outline the concern and will include a schedule for completion; for example, 6 months to complete the activity. In a perfect world, you would just wait until whatever is finished and not have to fill anything out for it because it just creates more burden; more paperwork.
General Housekeeping Items – During the last Commission meeting, there was some talk about inspections having to be done annually; that is not entirely the case. It is stipulated in the permit that there will be at least one inspection during the life cycle of the permit. A no-land application permit will have a 5 year life cycle; so it’s not on an annual basis. It would only be more frequent in a 5 year cycle if there is a specific reason for it to be more frequent; neighbor complaints for example. 
There was a conference call with EPA and DRNEC last Wednesday to review and discuss the latest round of comments on the poultry permit template. A consensus has been reached on some points; and on others they have agreed to disagree. Templates are not currently finalized, and they won’t be until Mr. Coverdale is satisfied.

After a question posed by Commissioner Elliott, Mr. Coverdale clarified that layout housekeeping practices is a specific stipulation for when chickens are leaving the farm for the processor; and what that particular slide was saying is that from the time the trucks show up to start loading out…the manure that’s drug out during the live haul…taking the chickens out and loading them on the trucks; they have no more than 14 days to get that cleaned up. If they can get it cleaned up sooner; that’s fantastic. It has nothing to do with the storage of the manure after the clean outs. 
It was clarified after a question posed by Commissioner Blessing that no-land application CAFOs as well as land application CAFOs would receive an inspection once within a five year period. Mark Davis added that it has always been the Department of Agriculture’s intent that an inspection would occur at least once within the life of the permit; and EPA has agreed to those terms from the beginning. Mr. Coverdale stated that this discrepancy is why they haven’t really gone into land application yet, because the permit term is five years, but a nutrient management plan doesn’t cover more than three years; so, in theory it could be once every three years. Mark Davis added that if you are doing a one year nutrient management plan, it may affect the inspection rate…but it is unknown at this time how it will affect it, as far as public notice requirements and everything else. 
Vice-Chairman Baker asked who was involved in the discussions between the Department of Agriculture, DNREC, and EPA. Mr. Coverdale responded that from the Department of Agriculture: Ben Coverdale, Lauren Torres, Larry Towle, and Mark Davis (from time to time); from DNREC: Brian Asby (Program Administrator for the Division of Surface Water Discharge), Christy Bonniwell, Brian Churchill, and Roy Hindeman (Paralegal/Attorney serving as Council to DNREC and DDA)…
Vice-Chairman Baker stated that in one slide, the word ‘reasonable’ was used, and he cautioned that ‘reasonable’ can mean two different things to two different parties. Mr. Coverdale stated that ‘reasonable’ was actually supplied by DNREC, and apparently there is a legal definition. He added that it sounds very generic, but it actually has a specific definition. Further discussion concluded that the ‘upset’ provision was taken directly from DNREC’s governing controlled water pollution regulations. 
Administrator Towle commented that it’s interesting going through this process, having spent all of his life and career on the non-permit writing side; and knowing full well what goes on. But then to talk to a group of people that don’t have a clue…when you compare a poultry farm to a wastewater treatment plant…they don’t see the differences. One of the issues that has become apparent is that when you have a total cleanout, there may be a point in time where your shed is full and the manure is in your production area as defined by the permit…it hasn’t been hauled to a field yet…where it may be there for one, two, three, four days before it gets hauled away. At that point, they see it as a stockpile; but we see it as we’re in the process. As soon as you stop the process…if you are doing your cleanout and somebody else is hauling it away…you are in the process; but if you stop on Friday and don’t come back until Monday, you have ceased the process so they say it can’t be uncovered. Because if it’s uncovered and if it rains… they assume every time it rains on a pile of manure there’s a discharge. When he told them that it’s only happened to him twice in 21 years, they said that’s not normal operation. It’s been an experience and our counterparts over at DNREC have been very good about this, and some of them don’t understand it; but they hear us, and they are working with us to get this through. 
Vice Chairman Baker thanked Ben Coverdale for his presentation.

Administrator’s Report: 
Program Administrator Towle outlined the Administrator’s Report (a copy of which is attached to the original minutes).
As of today, a new Counsel has been appointed to the Commission…Jennifer Singh…and she was not able to attend tonight’s meeting. She will be in attendance at the next meeting.

There was a complaint from the Town of Bridgeville regarding a pile that stayed in a field for a long, long time. He spoke with Chairman Vanderwende about it, and he said that it would probably not be moved. Eventually, they were able to get it moved, after sending a letter asking the farmer to come in and discuss it. The pile has been moved; the complaint has been satisfied, and he offered kudos to his team for getting it moved. He added that the Town of Bridgeville is very happy.
The second complaint was a stockpile in the Marydel area. The complainer said that the pile was there for more than 14 days, but doesn’t have any documentation for it; that pile has also been moved. So 98% of that complaint has been satisfied but now the complainer wants that area scraped, so they are still working on making the complainant satisfied. 

With regard to cover crop carryover funding, that money is passed through to the Districts. After some calculations and with the Commission’s approval, Administrator Towle would like to break the $405,000 up to all three counties…when talking about ag acreage, New Castle County has about 10%; Kent has about 28%; and Sussex has about 62%...and he would like to break that funding up using those same percentages. 

A motion was made that $405,000 slated for cover crop carryover funding be split between the Districts across the three counties; with 10% going to New Castle County, 28% going to Kent County, and 62% going to Sussex County.
Vice-Chairman Baker cautioned that this action was not posted on the agenda, and therefore could not be voted on tonight. The action will be tabled and brought forth at the next Full Commission meeting. 

The motion was withdrawn.

There was a very successful meeting with the Korean community. A translator was present; Sydney Riggi of the University of Delaware was able to locate someone who spoke the language very fluently, and was able to work with her in speaking to this group. Ben Coverdale also attended the meeting. The group was very appreciative of the outreach; the translation wasn’t as big an issue as they had thought it might have been, because most of the operations that attended brought two people…both of Asian descent, but one usually spoke enough English that they could understand and work amongst themselves to get their questions answered. The meeting encompassed the presentation given by Ben tonight, but in much more detail. Before they left, they knew how to file an annual report; they knew where to get the information from. So it was really very hands-on for them and they were very appreciative that we did that. If it is done again, Sydney did not think she would use a translator, because they recognize their own inabilities and they come prepared for that. So that was a good outreach there.  
Commissioner Inhof had provided some information regarding what Maryland is doing (as discussed at the last Full Commission meeting), but it went to the Administrator’s junk mail folder and he didn’t see it in time for tonight’s meeting. He will report on this information at the next Full Commission meeting. 

The Hiram plant in Millsboro is a very vocal minority; highly opposed to nutrient management and they think tourism pays better. The judge ruled in the Hudson and Perdue case against the Riverkeepers, they were not able to recoup their legal fees; there is some language here that explains it…it wasn’t actually a frivolous lawsuit. They didn’t handle the case correctly, but from the Riverkeeper’s side, he ruled that it wasn’t frivolous; so Hudson and Perdue couldn’t recoup their costs on that. 
EPA is being sued again because of their withdrawal of the CAFO Rule back in 2011 when they were sued for pursuing it. They felt that they didn’t have the regulatory authority to ask for it and to get the information that they wanted, so they withdrew their regulatory efforts and now they’re being sued for that. It seems they can’t win for losing some days. 

Secretary Kee referred to the front page of the report…the Litter Transport lines…two general funds and then four years in a row. So we have this money and it’s come in over several years, and as the per/ton mile fee is paid to relocators; you are allocating that over those several years? Administrator Towle responded that the general fund dollars…they started using the 14 money before they had used up the 13…and that should have all been on 13 first. Going forward, they will use the oldest money first. The next ones down…the 2010, 2011, 2012, 2013… Secretary Kee asked why they are not just using up the old money first. Administrator Towle answered that it was miscoding; once it was realized, it is being corrected. Secretary Kee commented that although unlikely, it could be that someone at the Joint Finance Committee sees this and says, ‘you are using money from 4 years ago…why should we give you any more.’ That’s the heartburn that he worries about. Vice-Chairman Baker suggested that funding be reported as one figure, rather than separating it into fund source years. Secretary Kee offered that he likes the accountability and transparency of getting it squared away. Commissioner Blessing stated that he thought this had been squared away as one of the last things he did as Budget Subcommittee Chairman, when they realized they had all these funds; that there was a course of action taken at that point…to prioritize and use up the funds before it did reach an expiration time. Administrator Towle stated that they are pursuing that. He added that last year they got into a situation toward the end of the year where the general fund had not been used because they had been using the 319 funds. He made the decision that they should use their general funds where they could and use the other money as they come out of… The 10, 11, 12, and 13 have stipulations that are either out of the State, or out of the Chesapeake Bay so that as we can use them, we do; but everything else is coming out of the general fund first. Secretary Kee offered that this was another answer to his question, that some of these are earmarked for special destinations. Administrator Towle commented that those 4 lines could be as 1, because they all come from the same program. Secretary Kee said that he is not suggesting that they should be; what he is asking is can we clean up a year and be done with it. Administrator Towle responded yes. 
Vice-Chairman Baker reminded those in attendance that if they are seeking educational credits, to sign the sign-in sheets located in the lobby. 
Next Meeting: The next regular Full Commission meeting will be Tuesday, October 01, 2013 at 7:00 pm. 
Adjournment:
Vice Chairman Baker adjourned the meeting at 08:11 pm. 
Approved,

D. Baker, Vice Chairman
Delaware Nutrient Management Commission
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