
 
 
 

Delaware Thoroughbred Racing Commission 
Minutes of Regular Meeting Held On 

April 17, 2014 
 

The Delaware Thoroughbred Racing Commission held a regular meeting on 
Thursday, April 17, 2014, at 10:15 a.m., in the second floor conference room of the 

Horsemen’s Office, located on the grounds of Delaware Park, 777 Delaware Park Boulevard, 
Wilmington, Delaware 19804. 

 
 

The following Commission members were present: 
W. Duncan Patterson, Jr., Chairman 

Edward J. Stegemeier, Secretary/Commissioner 
Henry J. Decker, Commissioner 

Richard A. Levine, Esq., Commissioner 
 
 

The following Commission member was absent 
Debra M. Killeen, Commissioner 

 
The following individuals also were present: 

John F. Wayne, DTRC, Executive Director 
Aaron R. Goldstein, Esq., Deputy Attorney General, Commission Counsel 

Fritz Burkhardt, DTRC, Steward 
Robert E. Colton, Delaware Jockey’s Association, Director 

Jeff Ganc, Delaware Park Security, Assistant Director 
Michael Gorham, DTHA, President 

Bessie Gruwell, DTHA, Executive Director 
John E. Mooney, Delaware Park, Executive Director of Racing 

Dr. John T. Peters, D.V.M., DTRC, Chief Commission Veterinarian 
Jack Houghton, DTRC, Steward 

Nancy Myshko, Delaware Park, Senior Vice President, HR/EVS/F&B/Mutuel/Sec 
Francis J. Swift, Jr., DTRC, Inspector 

Chris Sobocinski, Delaware Park, Assistant Director- Strategic Planning 
Pam Rash, DTRC (Recording Minutes) 

 

1. WELCOME & CALL TO ORDER 

At 10:15 a.m., Chairman Duncan Patterson welcomed everyone in attendance and called the 
meeting to order.   

 

2.   APPROVAL OF MINUTES 

DTRC Executive Director John Wayne clarified section 4B:  the Equine Drug Testing Services 
offered significant savings (which is an approximate $48,000).  Upon a motion duly made 
(Stegemeier) and seconded (Levine) minutes of March 13, 2014 were approved with the removal 
of Section 3C. 

  



3. OLD BUSINESS 

1. HFL (LGC) Sports Science Lab 
 

Mr. Wayne brought up Commissioner Stegemeier’s report that we had selected HFL (now 
LGC) Sports Science Lab in Lexington, KY, headed by Dr. Rick Sams.  At that time he 
recommend that we get some press items out as our neighboring jurisdictions had jumped on 
the band wagon to advertise that they had changed laboratories.  Our information has not 
been out there. Mr.  Wayne said he got info to our community relations director on the 
afternoon of the 13th and is waiting for a press release.  He indicated Secretary Kee asked 
what the motivation was for doing that.  Mr. Wayne told him we should notify the industry 
what we are doing here in Delaware and we were proud of the fact that we selected HFL 
(LGC), which is an RMTC accredited laboratory.   

4. NEW BUSINESS 

A. Amendments to Regulations of the Thoroughbred Racing Commission 
 
Chairman Patterson advised that the uniform medication regulations will become official 
on May 11 prior to Delaware Park’s opening day of May 17th.  Mr. Wayne added that the 
Commission had some press coverage about the the Implementation of the Uniform 
Medication Policy in the Blood Horse and Paulick Report this morning.   

 
Commissioner Decker asked Bessie Gruwell if they are doing something about 
notification to the horsemen.  Ms. Gruwell indicated they are putting together a newsletter 
to be placed at the stable gate and she will be visiting trainers as they come in to let them 
know.  There’s a lot of other things that have changed in addition to the medication.  They 
will get a copy of the newsletter and they will be available at any time in the office.  It will 
let them know that there is this therapeutic policy that is new that they need to follow and 
that we have a new lab this year.  Mr. Decker was concerned about them showing up 
surprised about  the penalty system and that the commission can do its own thing.   

 
Commissioner Stegemeier asked Mr. Wayne to go over the Rules once again so we have 
it official.  Mr. Wayne read the Final Order Amendments to Regulations of the 
Thoroughbred Racing Commission Section 9.2.2.3, 15.1.3.1.3,  
 
Mr. Decker said Version 2.0. will need to be amended.  Why not say something like 
current version.  Robert Colton indicated there was some discussion with Andrew Kerber 
on that.  When at a hearing you would have to have a physical document on which 
version you are holding someone responsible.  He suggested having a version in place.  
Chairman Patterson asked to hold discussion until after the ARCI discussion. 

 
Mr. Wayne continued with reading sections 15.17, 15.18, 15.19.   

 
B. ARCI Meeting 

 
Chairman Patterson discussed the meeting held in Lexington, KY on April 7-11, 2014.  
The meeting was very productive considering the recent publicity.  The silver lining is that 
it has spurred some jurisdictions who were reluctant to move forward, to move forward in 
the wake of Mr. Phipps challenge or threat and got people talking about how serious this 
was.  Obviously the PETA tape was edited to support their position and left out, he thinks, 
a lot of the good things that are right with our industry.  
 
Chairman Patterson continued to state that we did have some fairly significant rule 
changes.  First, if you recall restricted administration times.  We always talked about 
withdrawal times.  The studies they did were based on certain administrations at a certain 
time.  The AAEP recommended we change that to recommended withdrawal times.  The 
reason for that is if you follow the guideline for administration time you were fine.  If you 
wanted to use less time you may or may not be fine.  The AAEP thought it important for 



the veterinarians to have that flexibility.  We published recommended administration 
times but we’re going to go with recommended withdrawal times. If the veterinarian wants 
to deviate from the restricted administration times it is at the his/her and the trainer’s own 
risk.  That gives more flexibility to the trainer and the veterinarian to do what they think is 
best for the horse, recognizing that it could be a risk in that.  The only state sticking with 
the recommended administrative time is New York.  All surrounding states will go with 
recommended withdraw times. 
 
- Two changes to the existing 24 list (ARCI Controlled Therapeutic Medication 

Schedule – Version 2.0) are Ketoprofen and Flunixin (Banamine).   
 

 Ketoprofen is not a significant change –recommended administration 2.2mg per 
kilogram of body weight 24 hours as primary and 48 hours as stacked.  We do 
not do stacked.  The threshold level at 24 hours is 2 nanogams per milliliter and 1 
nanogram per milliliter if stacked.   

 
 Flunixin (Banamine) They have had some overages in New York.  Rick Violette 

asked the Racing Medication Testing Consortium (RMTC) to do some additional 
testing.  With a recommended administration level and withdrawal level of 24 
hours.  During the testing procedures they had 4 of the 16 horses test positive, 
so the withdrawal time on Banamine has been increased from 24 hours to 32 
hours with the same administration level.   

 
Two additional drugs have been added to original 24 so now we have 26.  

 
 Isoflupredone was recommended by the AAEP (American Association of Equine 

Practitioners) to be added to the list.  It was one discussed extensively when the 
24 list was instituted. 7 days with threshold level of 100 picograms based on 20 
milligrams articular and 10 milligrams subcutaneous. 

 
 Albuterol  was added to satisfy the standardbred industry. 14 day withdrawal time 

as they race every 7 days.  Albuterol is a proven bronchial dilator must be 
administered using a mask and inhaled through the nose done every 6 to 7 
hours.  .   

 
Chairman Patterson and the ARCI board were not happy to make those changes. We 
were fine with Banamine because we did not want to have a lot of positives.  We did not 
want to add the Isoflupredone and the Albuterol but we did mainly to satisfy the 
Standardbred.  There will not be any changes to this list for at least a year unless there 
are batches of positives and based on the administration that is recommended.  The 
whole purpose of this is to level the playing field and limit any abuses of the therapeutic 
medications. 

 
Mr. Wayne indicated he received a message from Steve May that there is a very minor 
change made to the control therapeutic mediation schedule. Version 2.1 - 15 mg/kg for 
Methocarbamol vs. 0.15 mg/kg.  Questions raised as to whether there is a typo as this is 
a significant change.  Mr. Wayne sent communication to May asking if typo. Chairman 
Patterson indicated they did find a typo during our discussions and that was changed.   
The process for changes goes from RMTC to the DTSP Committee to the model rules 
Committee and then  to the ARCI Board for final approval. 
 
Mr. Decker stated this points out the problem of specifying the version vs. having some 
language that says the current version.  Mr. Levine confirmed that the language in these 
rules should be “as amended from time to time”. The last 24 hours does suggest the 
wisdom of that.  This goes back to approving by reference.  We do or we do not have to 
go through the process for these modifications?  Deputy Attorney General Aaron 
Goldstein said the question is:  “Is that a material change to the regulations?   As I 
understand, this would be something enforced against people. Yes, this would be a 
material change, you would have to go through the process.”   
 



Commissioner Levine asked  Mr. Goldstein about the Flunixin withdrawal time being 
increased by 8 hours?  Is that a material change?  Mr. Goldstein apologized for not 
knowing the operation and did not want to respond without looking into it first.   
DAG Goldstein indicated that the wording “as amended from time to time” is appropriate 
but questioned whether that gives adequate notice to the people who it would be 
enforced against.   
 
Dr. John Peters indicated that the withdrawal time is not an absolute, it is a guideline.  
Chairman Patterson indicated that it is important that the Horsemen know that the 
recommended withdraw times for Flunixin and the Ketoprofen have been increased.   
Mr. Decker appreciates Dr. Peters point, yet we’re stuck with some of these other 
issuances from ARCI that I think we ought to amend them as Mr. Levine has  suggested. 
Mr. Levine is suggesting that language and is against the incorporation by reference.  
This is a good example.  He is concerned about the timing.  And that’s probably why 
Andrew put in these numbers. Andrew felt we had to do something and we were 
comfortable with having to do something.  We thought we had adequate time. As the 
Chairman told us, the process is not very sudden. Mr. Levine was quite surprised that 
Chairman Patterson was not aware of such a significant change. Chairman Patterson 
believes that it was a typo for that reason.  The fact that we had a typo during the 
meeting that was not picked up before leads me to believe this is a typo.  He doesn’t 
know that as a fact, but it leads him to believe.  Chairman Patterson was going to suggest 
that Isoflupredone & Albuterol were significant changes that would have to go through 
some sort of process but the other two were not that significant and could be modified.  
Mr. Goldstein indicated that the law is if you make substantive change to a regulation you 
have to go through the entire process. In respect to the one that I understand, it appears 
to be a substantive change that would require additional compliance; the other ones I just 
don’t understand the science. 
 
Commissioner Decker said despite Mr. Levine’s objection to my reference, I’m in favor of 
trying to interject some flexibility.  Which is the whole point of this thing.  Mr. Goldstein’s 
point about people getting adequate notice.  We have a rule and we operate by a chain of 
responsibility concept and that is, certain rules and regulations exist that even if they 
specify such things as a drug, it is the trainer’s responsibility to be aware of them not our 
responsibility to some how guarantee that they’re aware of them.  We have all sorts of 
communication processes as you heard from Bessie early on.  I’m not sure, I‘d have to 
refer to our lawyer, even if you added a drug that it would be a substantive change that 
couldn’t be included by reference as amended.  Chairman Patterson would be more than 
happy to agree, but just doesn’t know.  Mr. Goldstein has this written down and will talk to 
DAG Kerber about this and apologized he couldn’t give a more definitive answer.   
 
Mr. Decker had one more question:  In 15.19.1 we don’t specify our penalties to our 
violations, what he questioned is will this limit our ability to impose stricter sanctions?  
Chairman Patterson said our stewards can do what they want as far as the penalty itself, 
then the multi medication violations system gives points based on the classification of 
drug.  It doesn’t matter the amount of the penalty, it doesn’t make any difference to the 
multi medication violations system.  It depends on what that drug is and the penalty 
assigned to it and the number of violations a trainer had with any drug.  The points are 
accumulative.  The multiple medication penalty is not imposed until final adjudication of 
underlying violation.  Mr. Levine indicated we have to wait until the end of the appeal 
period, if there is one, or wait until the expiration of the period of time.  There will be gaps 
in these periods and you could get some aberrational results.  Mr. Wayne said the only 
two things in our rules that specify an actual penalty on medications for Furosemide and 
Phenylbutazone. 
 
Mr. Jack Houghton indicated this was discussed at length at the ROAP meeting.  
Commissioner Levine agreed that this was discussed and that getting new regime over a 
period of time will get clarified how that will work. 

 
Chairman Patterson indicated that in the article, Mr. Phipps is suggesting oversight by the 
United States Anti-doping Agency or at the very least some involvement.  That was 



discussed fairly extensively and at this time we basically hold that at bay.  We’re flexible.  
Depends on what happens.  The last thing anybody wants is control by the USADA.  
They do 8,000 tests a year, we do over 300,000.  Their instruments are no further 
advanced than HFL (LGC) or Maddy labs or even Truesdail.  The real need is money to 
do research. The US Anti-doping Agency gets a significant amount of money to do 
research and that’s where we can maybe take advantage of it. 
 
We do have an ongoing legal matter where ARCI is being sued by Richard Dutrow.  This 
has been ongoing and we’ve been trying to get this thrown out.  Although it does appear 
that it will be thrown out, it is slow.  
 
The US Trotting association is upset with withdraw times for Clenbuterol and 
corticosteroids and withdrew from the RMTC and their financial support which is 
problematic as we have limited funds.  The frustrating thing with the standardbred 
association we delayed approval of steroidal and testosterone levels for Standardbreds 
which were approved at the December meeting until this meeting because they had 
concerns.  We deferred action for standardbred and we asked for their comments and 
concerns but did not hear anything.  The same happened with therapeutic uniform 
medication program, it went through the same process as I explained earlier and they 
didn’t have any problems until 2 months after.  This is the frustration. 
 
Chairman Patterson added that it was a pretty productive meeting.  The model rules went 
on for a whole day.  I’ve given you the cliff notes version.  The ARCI is going to help with 
the organization of racing investigators.  This will be a positive with more synergy working 
together. 

5. REPORT FROM DTRC EXECUTIVE DIRECTOR 

A. Summary of Activities Report for March 

Executive Director Wayne submitted his written report to the Commission for the period  
March 1 to March 31, 2014.  Points of interest read into the record included: 
 
          March 2014     Year-To-Date 
Number of Persons Fingerprinted 25 29 
Fingerprint Fees Collected  $395 $2,291 
DTRC Licenses Issued 829 1,606 
Fines & Appeal Fees Collected $75 $75 
License Fees Collected $9,615 $18,395 
 
Other Statistics During March 
ARCI National Surveys answered                  1 
Contacts from Police Agencies       2 
Contacts from Video Lottery Enforcement      6 
Freedom of Information Act Request for Info     0 
National Racing Compact Reviews      1 
National Racing Compact Applications Rec’d     8 
Contacts from Racing Industry Groups      8 
Contacts from other Racing Commissions   14 
Contacts from other Race Tracks    16 
Contacts from the General Public      8 
Contacts from Horsemen       8 
Media Contacts         4 
Contacts from Racing Officials     14 
Accreditation Program (ROAP)     48 
 
Commissioner Stegemeier indicated by looking at the trends it shows we’re going to have 
$165,000 for the year.  It seems we’re going in the wrong direction.  Mr. Wayne said fines 
are a bad indicator to base your operating budget as you want less fines and more fees.  



The License fees are the same and he has advocated for increases in licensing fees but 
that has not changed.  A shorter racing season and less racing opportunities hopefully 
this year will stabilize.  He told his staff they are a service business and he wants 
everyone to be welcome here.  Take the time to advocate positive things about coming to 
Delaware. We have an excellent Certified Thoroughbred Program.  The bonuses went 
up.  Chairman Patterson indicated there have been some steps taken with Ed Kee and 
Bill Fasy.  Mr. Decker said he agrees with Mr. Stegemeier’s point that license fees are not 
coming back, the trends are down. I understand there’s no increase in fees, but forget 
fines, there is an ever dwindling amount to support the commissions activities.  Chairman 
Patterson said Secretary Kee is aware of that.  Mr. Decker indicated he is worried about 
the position of any number of other people including the DOJ position relative to the 
epilogue language that specifies the amount the commission is entitled to from the 
special fund. If that gets reduced it is time to throw up our hands and let someone else 
come in and run this.   
 
There was one national racing contact review where the licensee’s criminal history 
prevented them from receiving a national racing license.  Also serving on that review 
committee is Tom Sage, Vice Chairman, Nebraska; Michael Hopkins, Executive Director, 
Maryland; Ray Molski, Special Projects, New Jersey; Tino Rieger, Executive Director, 
Oklahoma.   
 
Mr. Wayne continued with his report that the ROAP Continuing Education meeting on 
3/31 and 4/1 was very well attended.  We had a very diverse group of keynote speakers 
including Dr. Benson, RMTC; Mike Delaney & Doug Murray, seasoned investigators 
talking about racetrack investigations; Chairman Patterson gave the opening introduction; 
Deborah Tsang, Medical Research Officer & Quality Assurance Officer, New Bolton 
Center; Cathy O’Meara, The Jockey Club via video presentation; Ed Martin, President, 
ARCI via video; Steve May, Vice President, ARCI & Kevin Crum presentation on the 
ARCI database; Andrew Kerber & Edward Black, Deputy Attorney Generals talked about 
racing investigations; Dr. John Peters, DTRC Chief Commission Veterinarian and  Dr. 
Jay Baldwin, First Equine Veterinarian Services, Third-Party Salix Administration 
Services talked about the third party lasix program we have here at Delaware Park; Laura 
Horah and J. Curtis Linnell from the TRPB on Wagering Integrity and Security of the Pari-
mutuel pools.   We received very good feedback.  The venue and staff were excellent.  
Robert Colton assisted with IT issues when Skyping.  While attending the ROAP Board 
meeting in Lexington, Mr. Wayne related that they received accolades on the 
organization and work that were put into the meetings in Delaware 
 
Mr. Wayne conducted a laboratory inspection at LGC Sport Science (formerly HFL) 
Thursday afternoon.  He was given a tour by Dr. Rick Sams.  It is a state of the art 
laboratory.  He took a lot of photographs.  Everything is glass enclosed.  If you are a 
visitor and want to go into the lab, you have to sign in and be personally escorted.  There 
is Fob coded access to all doors in the laboratory.  He  thinks we will be very satisfied 
with the service we will be receiving.   Dr. Sams is the gold standard in laboratory 
standards.  Not to take anything away from our former laboratory, but in addition to the 
cost, they are an accredited laboratory under Dr. Sams. 
 
Mr. Wayne was asked to present the William H. May award (the highest award the ARCI 
can give to anyone in the racing industry) to TRPB Vice President, James P. Gowen.   
Mr. Wayne related that he had nominated Mr. Gowen for the William H May award for his 
dedicated years of service protecting the integrity of racing.  John Mooney and Curtis 
Linnell were there to support and congratulate him also.   
 
At this point Chairman Patterson interjected that John Wayne  was also given a much 
deserved “Exemplary Service Award.” Chairman Patterson continued to state “he does a 
great job and also with these steward seminars.  Unless you’ve been involved you have 
no idea the amount work it takes.”  He (Patterson) met a lot of stewards from across the 
country and was really surprised at where people came from and had a lot of comments 
from those people.  “Job well done.” 

 



6 REPORT FROM DTRC CHIEF COMMISSION VETERINARIAN 
  

A. Health Report 
 
John T. Peters, D.V.M., Chief Commission Veterinarian made the following report: 
 
Vaccinations at Delaware Park:  Dr. Peters stated: “I would like that this to be given 
attention by the horsemen’s office and horsemen.  We have been fortunate to not have 
gotten any weird diseases.  There is a list published each month with the names of the 
diseases.  We would  like the horsemen to get hold their veterinarians to work out their 
program.  An ounce of prevention will save their horse.  Each individual vaccination is not 
that expensive.” 
 
Dr. Peters related that he called the mosquito control people and had spoken with their 
secretary.  At the time he called, Mr. Tom Moran was not available.  Their office indicated 
that Delaware Park was on their list for mosquito control.     

 
7. REPORT FROM DELAWARE THOROUGHBRED HORSEMEN’S ASSOCIATION 
 

A. Delaware Certified Thoroughbred Program Report 
 
DTHA Executive Director, Bessie Gruwell filed the following report: 
 
I. Ms. Gruwell reported: “We’ve already increased the number of horses just by 

increasing the bonuses from January to March.  We’ve already had 30 come 
through this year.  That’s encouraging.  On the back of the report is the bonus 
money.  Will start the meet with $1,097,956.27.  The money is deposited in the 
DE Certified special account at Artisans bank. 

 
8. MISCELLANEOUS 
 

• Chairman Patterson asked John Mooney if the training track was being fixed up.  Mr. Mooney 
acknowledged that it is the process of being prepared for use.     

 
• Chairman Patterson asked how  many horses are in the barn area now.  Mr. Mooney said 

there are 450 there now.  Chairman Patterson also asked how it looked for stable 
applications.  Mr. Mooney said between 1000-1200 horses.  Two outfits have already 
canceled because their owners prefer Monmouth where they don’t have to buy liability 
insurance.  However they told me their preference is to run here.   

 
• Chairman Patterson states reports have indicated that Colonial Downs is not going to have 

racing.  Mr. Mooney agreed.  He (Mr. Mooney) has received several calls from owners in 
Virginia.  He thinks we will see some shipping in and out.  He had three ask for stalls 
immediately but have not received their applications even though they were faxed to them.  
Negative side of that is if the Maryland horsemen decide they’re going to pay for the 
operation of Laurel, they could start up and run Laurel against us.  That would hurt both 
tracks so hopefully they won’t do that.  Then it all depends on how the law suit comes out 
down in Virginia.  Chairman Patterson spoke with Bernie Hettel who said they were probably 
going to have six days, then he talked to Frank Petramalo, head of Virginia Horsemen’s 
Association, the same hour who said they are going to have 30 days or nothing.   

 
9.  PUBLIC COMMENT 

• Jack Houghton thanked the commission for having them back this year.  He thinks we will 
have a good meet 

 
  



10. ADJOURNMENT 
 
At approximately 11:16 A.M., Commissioner Decker motioned to go into Executive Session which 
was seconded by Commissioner Stegemeier. 

 
11. EXECUTIVE SESSION 
 

In private to discuss personnel issues.  Mr. Wayne and Ms. Rash were excused from the 
meeting. 

 
12.  PUBLIC SESSION 
 

The Commission returned to public session and the following written comments were received 
from Commissioner Levine: 

 
The following resolution was proposed by Mr. Decker, seconded by Mr. Stegemeier and 
approved by a vote of 3 to 0 with Chairman Patterson abstaining after the Commission 
reconvened following its Executive Session: 
 
"Resolved that in the event the Department of Agriculture fails to award Delaware Thoroughbred 
Racing Commission Executive Director John F. Wayne an appropriate salary increase effective 
July 1,2014 on or before June 30,2014, the Commission will award an appropriate salary 
increase to Mr. Wayne at its July, 2014 meeting." 
 
Chairman Patterson explained that he abstained because Secretary of Agriculture Ed Kee had 
personally promised him that the Department of Agriculture will award an appropriate salary 
increase to Mr. Wayne effective July 1, 2014. 

 
 The Commission returned to public session and then adjourned.  The next Commission meeting 

is scheduled for May 14 2014 at 10:15 A.M. 
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