
 
 
 

 
 
 

Delaware Thoroughbred Racing Commission 
Minutes of Regular Meeting Held On 

July 16, 2014 
 

The Delaware Thoroughbred Racing Commission held a regular meeting on 
Wednesday, July 16, 2014, at 10:15 a.m., in the first floor of the 

Horsemen’s Office, located on the grounds of Delaware Park, 777 Delaware Park Boulevard, 
Wilmington, Delaware 19804. 

 
 

The following Commission members were present: 
W. Duncan Patterson, Jr., Chairman 

Edward J. Stegemeier, Secretary/Commissioner 
Richard A. Levine, Esq., Commissioner 

Henry J. Decker, Commissioner 
Debra M. Killeen, Commissioner 

 
The following individuals also were present: 

John F. Wayne, DTRC, Executive Director 
Frank Broujos, Esquire, Deputy Attorney General, Commission Counsel 

Peter Jamison, Deputy Attorney General, 
William Fasy, Delaware Park, President, Administration 

John E. Mooney, Delaware Park, Executive Director of Racing 
Nancy Myshko, Delaware Park, Sr. Vice President, HR/EVS/F&B/Mutuel/Sec. 

Jeff Ganc, Delaware Park, Assistant Director, Security 
Mike Delaney, DTRC, Inspector 

G. Jack Houghton, DTRC, Chief Steward 
Fritz Burkhardt, DTRC, Steward 

Francis J. Swift, Jr., DTRC, Inspector 
Dr. John T. Peters, D.V.M., DTRC, Chief Commission Veterinarian 

Beverly Fowler, Delaware Park, Salix Barn Supervisor 
Robert E. Colton, Delaware Jockey’s Association, Director 

Michael Gorham, DTHA President 
Bessie Gruwell, DTHA Executive Director 

Shanon Epley, DTHA Board 
Janet Ritchey, DTHA Board 

Anthony Pecoraro, Owner/Trainer 
Brad Dawkins, Owner 

Juan Vasquez, Owner - Trainer 
Keli Peterson, Trainer 

John E. Worsley, Owner - Trainer 
Collie Smith, Owner 

Lloyd Palmer, Trainer 
D. S. Peck, Owner - Trainer 
Victor R. Carrasco, Jockey 

Jevian Toledo, Jockey 
Alex Cintron, Jockey 
Ron Martino, Trainer 

Sandra E. Conner, Trainer 



 
 
 

Carol D. Cedeno, Jockey 
Lou Albertrani, Trainer 

Wallace C. Neilson, Trainer 
Charles Sniffen, Trainer 
K. R. (illegible), Owner 

L(illegible) G(illegible), Owner 
Bill Walden, Owner/Trainer 

Jeff Talley, Trainer 
Carla Morgan, Trainer 

Darci Rice, Trainer 
Phillip Farley, Assistant Trainer 
Mario Gendrachi, Jockey Agent 

R. Vest, Trainer 
Pam Rash, DTRC, Administrative Asst. (Recoding Minutes) 

 

1. WELCOME & CALL TO ORDER 

At 10:15 a.m., Chairman Duncan Patterson called the meeting to order.   

2.   APPROVAL OF MINUTES 

Upon a motion duly made (Stegemeier) and seconded (Levine), minutes of June 12, 2014 were approved.   

3. OLD BUSINESS 

A. Equine Testing Laboratory 

Chairman Patterson stated that this has been a very challenging time for all of us.  We, as a Commission, stand 
behind our decision to employ this lab.  Dr. Sams is one of the foremost chemists in the country.  They have the 
foremost, cutting edge equipment.  That being said there are no excuses for the delays we have encountered.  He 
spoke with Dr. Sams on Monday and indicated he would forward a report.  Chairman Patterson shared a portion 
of the letter that Dr. Sams send and was received this morning.  “Dear Chairman Patterson, LGC eliminated a 
backlog of overdue screening reports toward the end of June. Since June 30 has issued screening reports on or 
before the due date.  During that time LGC has issued 12 of 19 final reports on or before the due date. Later final 
reports during this period are due to findings for prohibitive substances in these samples.  LGC is working 
diligently to firm confirmatory analysis on suspicious samples.  We have grouped samples with the same or 
similar preliminary findings together in order to test them more efficiently.  We propose to test the pending 
samples in the order shown below.”  He provides a schedule which would clear everything within 9 days.  The 
letter concludes with “The remaining suspicious samples (which Chairman Patterson did not name) will be 
subjected to confirmatory analysis after the samples identified above have been analyzed and reported.  We’ve 
prioritized findings from July 5 because we know they were stakes races on that date.  If we should not prioritize 
those samples, please let us know and we will reprioritize them.”  Chairman Patterson opened the floor for 
comments from the Commissioners who had no comment.  The floor was then passed to Bill Fasy. 

Bill Fasy stated that in order to alleviate some of the problems, he approached the horsemen and met with Bessie 
Gruwell and Mike Gorham.  Mr. Fasy requested they consider paying out what they are aware of from the purse 
funds and if there was a problem down the road, they would come back and try to collect the money back from 
the individuals that may have got paid but later there is an adjustment and they end up losing the purse.  Ms. 
Gruwell and Mr. Gorham drafted something which Mr. Fasy took to his attorney who recommended that they do 
an amendment to the existing agreement.  The horsemen’s attorney was on vacation last week and Mr. Fasy has 
not heard any responses.  Mr. Fasy put something together and presented to John Mooney and is presenting this 
to the Board as it does involve something obscure from the purse account.  It would be paid out after 14 days (4 
days [96 hours] + 10 days) per the contracted timeline with LGC.  It is unusual as it involves purse money and the 
fact if someone does have to pay Delaware Park back, they will have to send a letter and ask for it to be paid 
back.  The problem is having to go through the normal process of the Racing Commission, the Stewards, etc. and 
the Delaware law on collections gets muddy.  Mr. Fasy gave a reference on collections in Delaware law – if an 



 
 
 

individual got unjustly enriched or benefited from something or didn’t pay a bill back, a letter is sent and if it is not 
repaid within a reasonable period of time, the State police are contacted and a warrant is put out for that 
individual’s arrest.  It changes when an agreement or a payment plan is established.  Delaware Park will, from 
time to time, enter into a payment plan as long as it is reasonable.  Delaware Park is asking the Horsemen to 
consider that the purse account guarantee any collection problems that do not get paid.  We do have an 
amendment to our contract.  Delaware Park would not normally ask the Racing Commission to get involved in 
contractual issues, but this involves the purse account which is under the Racing Commission’s jurisdiction.  He is 
hoping to alleviate rumors that Delaware Park does not have the money to pay which is not the case, just the 
matter of circumstances and positive lab results.  This would also help with someone having money in a claiming 
account and takes the hold off the claiming account.   

Chairman Patterson asked Bessie Gruwell if they were in agreement with this.   Ms. Gruwell indicated their 
attorney does not want to do it through a contract.  Since it is a short term problem, they feel it should not be a 
contractual item but should be an agreement.  Bill Fasy stated his attorney would not agree to that.  

Mr. Stegemeier asked if they can require personal guarantees from people before the funds are released?  Mr. 
Fasy said yes, but that involves a change in the collection process which he feels is efficient from their 
perspective.  Once you enter into an agreement outside of that process, the State police do not get involved.   

Chairman Patterson indicated this is a business decision for Delaware Park and the Commission has historically 
not entered into interfering with any business decisions or making comments on business decisions.  However, 
there are tracks that do pay out the purse money prior to the track getting confirmatory analysis.  Mr. Fasy 
indicated he is aware but is also aware of the large balance of accounts receivable that Delaware Park eats on a 
regular basis for fees that are not collected (approx. $85,000), so from a perspective of that business decision 
Delaware Park is not willing to do that. 

Ms. Gruwell stated that this is not a Delaware Park or Horsemen’s problem, it is a laboratory problem.  We are 
looking to put a band aid on a problem that is unacceptable.  There are 26 outstanding tests on hold.  2 positives 
from May that haven’t been addressed.  Chairman Patterson interjected that all 26 of them do not exceed the 10 
days so not all 26 are out of compliance.  Bessie said that she knows there are about 20% coming back cloudy.  
She has called other regions, Penn National and Parks are putting warnings on their overnights that the stuff is 
inaccurate, there is going to be new research done.  Maryland did this January through the Belmont with one 
positive and no problems.  If we are all supposed to be in compliance and all the labs are supposed to do the 
same thing what is this lab doing differently?  Chairman Patterson stated that he could not answer this.  Ms. 
Gruwell indicated we met with the lab, John Wayne has visited with them and told them to get the oldest 
suspicious samples done first but there are still outstanding samples from May.  Ms. Gruwell and John Mooney 
stated what has been done is not working.  Mr. Mooney stated he has owners calling him every day. 

Commissioner Decker asked Ms. Gruwell what would be her solution.  Ms. Gruwell stated find a new lab, 
someone who could do the job.  Commissioner Decker indicated that some of the Commissioners are inclined to 
explore that option.  This is a contractual agreement and the Commission needs some legal advice.  The 
Commission needs to agree on this.  Commissioner Stegemeier stated that nothing would be able to be done 
before the end of this meet and understands that this does not seem acceptable.  There is no way to end this 
contract and find someone to take over.  There is a process that this has to go through.  This is a major problem 
that  everyone has been working on. In the meantime, Delaware has to find a way to make this work. The problem 
exists here in Delaware because the horsemen are not getting paid, that is the real problem.  If the horsemen 
were getting paid we would figure out a way to work this out.  Part of the solution is to push the lab to get up to 
speed but Delaware Park and the Horsemen need to get together and work out a solution at this end..   

Bessie Gruwell feels the RMTC needs to be contacted and needs to address this lab because they are not 
adhering to what they need to do to be accredited.  Commissioner Stegemeier agreed and indicated there would 
be no argument from the Commission.  They are not proud of this situation.  They tried to pick the best lab who is 
actually saving money but ultimately is costing more money. They thought they made a good decision and they 
are not happy.  This is a short-term issue and everyone needs to work together to work through it.  What do “we 
do” not the Commission but all of us? 

Ms. Gruwell commented that there are 2 tests outstanding from May that have not been confirmed or released.   
John Wayne confirmed there are 2 samples outstanding from May 26 and May 28.  They are on hold.  There are 
a total of 27 samples on hold.  The Lab is back on schedule as of the June 26 meeting and have been adhering to 



 
 
 

the 96 hours.  It is the confirmatory process of the suspicious samples that is the backup.  It is not an instrument 
issue but an analytical data review process issue. 

Bill Fasy indicated in the 18 years he has worked here he has never had a problem with the way the payment 
process works from the perspective of the horsemen and Delaware Park.  He felt it was unfair to say the lab was 
not doing their job; they are doing their job; they are finding stuff that is out there, but not meeting deadlines.      
Mr. Fasy advised that he was not here to comment on the lab but to present a solution that might temporarily 
solve the problem.   

Ms. Gruwell referred to a warning from the Overnight:  “Attention horsemen:  When using Methocarbamol in 
conjunction with Bute, it is possible the recommended withdrawal time of 48 hours for Methocarbamol is 
inaccurate.  The latest research indicates a minimum of 72 hours should be used if using in conjunction with Bute.  
Please adjust your pre-race treatments accordingly.”  Ms. Gruwell called RMTC (Racing Medication and Testing 
Consortium), Allan Foreman, and he said he was not aware of this.  Chairman Patterson asked John Wayne to 
contact Dr. Dionne Benson to confirm this.  Dr. Benson texted Mr. Wayne during the meeting (10:45a.m.) and 
stated it was based on research by Dr. Mary Scollay mixing Methocarbamol and Phenylbutazone (Bute).  It does 
not account for just the use of Methocarbamol.  Chairman Patterson recommended the same statement be put on 
Delaware Park’s overnights. 

Commissioner Killeen commented that the Commission hears their frustration and are all equally frustrated.  
Everyone needs to pull together to make this work.  Commission, Delaware Park and the horsemen need to figure 
out how to get through this now.  The horsemen need  to be paid fair and equitably.  Bill Fasy and Bessie Gruwell 
both agree they do not mind if their lawyers work together on this.  Michael Gorham felt that the horsemen would 
be okay with a separate short-term contract through the end of the meet that does not affect the original contract.  
Debbie Killeen stated it sounds like everyone is on the same page.  Get it done and get the meet underway and 
pay the horsemen, and the Commission will do its job.  The Commission works very diligently to make sure that 
each event is a fair and equitable race every time it comes out of the gate. 

Jack Houghton indicated there are problems with sending the split samples out. He has called five labs and they 
are all backed up.  Joe Strug indicated last year that this would be a problem with the system that is set up and as 
there are only so many accredited labs.  We do have a problem but don’t think it is just us. 

Bessie Gruwell mentioned that for the samples on hold for suspicious results, it would be nice to notify the 
horsemen of what they are close on.  Jack Houghton indicated they did that in the past just for therapeutic 
medications.  They do not get a report from this lab indicating what it is.  Mr. Houghton can call Dr. Sams and ask 
for this information for therapeutic medications. 

Commissioner Levine believes the contract with LGC is a multi-year contract.  He believes the Commission and 
counsel should look into termination of this contract immediately.  Look into reinstatement/renegotiation of that 
contract with new conditions and reparations from them moving forward.  Price concessions for the future for 
damages that they have created, provisions in that contract that if they miss a date next year we have the right to 
go to another lab at their cost.  I don’t believe we should continue with this lab.  It is imperative that the 
Commission look at termination and reinstatement/renegotiations of this contract.  They should be responsible for 
the problems created by their problems.  Not a formal motion at this time, but may be in a future meeting. 

A question was asked about the $1,200 for split samples that horseman and owners are required to pay.  It is not 
refundable.  How much is the lab getting paid and where is the other money going.  Mr. Houghton indicated he 
called different labs and all charge about the same.  The lab gets the total amount.   

Bill Fasy indicated he needs the Commission to bless the issue of using the purse account.  Frank Broujos would 
like a legal review and will look into the Commissions authority in approving the utilization of the purse account.  
Secretary Kee believes that the Commission and the Department of Agriculture can authorize the use of the 
purse, especially in a temporary situation.  He asked what the economic impact is.  If the Commission and 
Department of Agriculture are making a decision on using the purse they need to know how much money is 
involved.  It was stated the amount is approximately $250,000.00.  Secretary Kee felt that he could get approval 
to use the purse money but there would have to be legal review.  Bill Fasy indicated that it would be coming out of 
Delaware Park’s money.  It would even out by the end of the meet. 

 



 
 
 

B. Maryland Claiming Rule Discussion (Voiding a Claim) 

Commissioner Stegemeier recommended dropping the discussion and not coming back to it based on all 
information received to date.  Chairman Patterson agreed to compromise by putting it off until November. 

John Wayne reviewed the survey results and it was agreed to close the agenda item.  Chairman Decker stated 
that if this is brought up again, he wants an explanation of the word “catastrophic” and an assessment of what this 
will do to the Commission’s vets.  

C. Ban of Personal Communications in Jockey’s Room 

John Wayne provided a survey and summarized it by indicating that some tracks do allow and some do not allow.  
Mr. Wayne, the Stewards and the Race Track were not in favor of it.  He does not see that a change is needed.  A 
change would require a rule change because the rule states that jockeys are sequestered.  Mr. Levine confirmed 
that it seems to be more of an inconvenience than a need.  He found that the public perception issue is very 
important.  Debbie Killeen asked what the time frame is for not using their cell phones.  Jack Houghton indicated it 
is approximately 4 hours and confirmed there is a phone available for them at the Clerk of Scales.  Bessie Gruwell 
indicated their cell phones are there with the Clerk of Scales if there is an urgent need. 

Robert Colton reiterated what he said previously that the world has changed.  There are a lot of riders that do 
communicate with text and emails.  The amount of shipping that happens makes communications with their 
agents critical.  There is no assistant clerk or custodian so there is no one to answer the phones.  Trainers are 
communicating directly with the riders when shipping happens.  Riders and trainers are allowed to use their 
phones at some tracks. 

John Mooney indicated he would not object to it and feels it is a minor problem.  Bessie Gruwell indicated the 
horsemen have not discussed it, but she would suggest that they not do it on the porch where it is visible.  Jack 
Houghton disagreed.   

Chairman Patterson made a motion to bring this topic to closure.  The Commission was not ready to close this 
topic.  Commissioner Levine would like to have more personal input:  is it adversely affecting anyone?  He would 
like for John Wayne and the Stewards to feel this out and hear how it is working at other tracks.  Chairman 
Patterson suggested the topic be tabled, Commissioner Levine moved to do so and Commissioner Killeen & 
Stegemeier seconded, all agreed. 

4. NEW BUSINESS 

A.  Econometric Study of the Horse Racing Industry– Ed Kee, Delaware Secretary of Agriculture 

Secretary Kee spoke about Senate Bill 220 which was passed July 1, 2014 related to the structure between all 
type of gambling income relative to the purses and the economic impact of the racing industry within the state.  
This bill established that certain video lottery will be deducted prior to calculation of the states share of revenue, 
the states share of gross table games will be revised to 15% (it was in the 30% area), the table game license fee 
will be eliminated beginning fiscal year 2015.  It is about some financial relief to the Racinos.  No changes are 
being made to the revenue sharing model as it relates to the purses for the Harness and Thoroughbred industries.  
The purse structure will remain the same. 

Part of the bill requires the Secretary of Agriculture to commission a independent study to determine the 
economic impact of Delaware’s Thoroughbred and Standardbred industry on Delaware’s agriculture economy and 
regular economy.  There are two pieces:  1. the economic impact of the stables, training centers, etc.  What is 
generated? How much expenditures filter through the economy and  2. debate between horsemen and the tracks 
on Delaware horses vs. out-of-state.  What  is the percentage, starts, how much purses earned by Delaware 
horses at Delaware tracks and out-of-state tracks in the regions. 

The University of Delaware College of Business and Economics will be helping with the study as well as a 
professor from the Agricultural Department that has done this kind of study, who will be in on the discussion.   We 
will also be interacting with the USTA and the NTRA for data.  Will have some statisticians in our department that 
will be involved in collecting data.  The bill requires the two horsemen’s associations and the tracks to provide 
basic information so we can send out the survey.  This is a six month project. 



 
 
 
5. REPORT FROM DTRC EXECUTIVE DIRECTOR 

A. Summary of Activities Report for May 

Executive Director Wayne submitted his written report to the Commission for the period  June 1 to June 30, 2014.  
Points of interest read into the record included: 
 
          June 2014      Year-To-Date 
Number of Persons Fingerprinted  16  124 
Fingerprint Fees Collected    $1,264  $9,796 
DTRC Licenses Issued    865  3,508 
Fines & Appeal Fees Collected   $2,350  $2,875 
License Fees Collected    $36,630 $92,865 
 
Other Statistics During April 
ARCI National Surveys answered  3 
Contacts from Police Agencies   17 
Contacts from Video Lottery Enforcement  6 
Freedom of Information Act Request for Info 1 
National Racing Compact Reviews  7    
National Racing Compact Applications Rec’d 50  
Contacts from Racing Industry Groups  17 
Contacts from other Racing Commissions 24 
Contacts from other Race Associations  11  
Contacts from the General Public  30  
Contacts from Horsemen   26  
Media Contacts     15 
Contacts from Racing Officials Accreditation  
 Program (ROAP)   10 
 
Mr. Wayne attended the 2014 Welfare and Safety of the Race Horse Summit at Keeneland. It was very 
informative about using data to keep horses safe.  A couple of times during the conference, Delaware was 
complemented on being very progressive in the way we do our pre-race inspections, our veterinarian staff and 
their dedication to ensuring the health and welfare of the horse, the fact that we get major support from the race 
track and horsemen’s association in making those programs work well.  They talked about making safety a priority 
in your racing company in reference to a safety committee that we have here.  There was talk about the 
emergency warning system we have installed around the race track.  Delaware Park is a model for safety.   
Inter-articular joint therapies were discussed, which was very interesting.  Dr. Carl Mattacola, Division Director 
and Assistant Professor of Athletic Training at the University of Kentucky, gave a discussion on the jockey 
industry database to ensure that injuries are being looked at and to create a benchmark for future reports.  Mindy 
Coleman and Terry Meyocks commented on the policy that the DTRC and Delaware Park have of sending the 
accident video to the hospital and how well it works. 

6 REPORT FROM DTRC CHIEF COMMISSION VETERINARIAN 
  

A. Health Report 
 

John T. Peters, D.V.M., Chief Commission Veterinarian made the following report: 
 
There were 5 racing fatalities in June.  Dr. Peters indicated this was the most there have been during his 22 years 
at Delaware Park.  Every animal is looked over three to four times before they race.  Most of these were ship-ins; 
2 were two year olds and their legs were sound with no defects during examination. One was a cannon bone with 
medial sesamoid, one with a condylar fracture, one both sesamoids were broken, one cannon bone broken, one 
short pastern bone was broken.  Two finished the race, one pulled up after the wire.  He does not know of any 
other reason for this other than racing.  Dr. Peters spoke with John Mooney several times and the track is in good 
condition. 
 
In July, 1 horse foundered, all four feet, and had to be put to sleep.  One horse broke an ankle in racing. One 
horse, 2 year old, broke both knees in training.   
 



 
 
 

Barn 34 was having a mosquito problem.  Mosquito control said they would and that they checked on the sentinel 
chickens and right now Delaware Park does not have a problem. 
 
Discussion ensued around the quality of the race horses here at Delaware Park and the sale of race horses.  
Commissioner Stegemeier asked Dr. Peters his opinion of the quality of the shipped in horses vs. the horses 
stabled at Delaware Park.  Dr. Peters felt the overall condition of the shipped in horses is good.  Commissioner 
Stegemeier questioned the fact that most of the breakdowns are from ship ins.  Dr. Peters stated that these 
horses may get worked harder or may have been trained less.  Three of the ones lost were two year olds and two 
were green three year olds.  Dr. Peters indicated there is no explanation.  The track is good, they have studied it 
and reviewed it.  John Mooney speculated that maybe there was a problem with the blood lines.  The horses are 
young.  Delaware Park does thorough testing on the surface and on the base.  John Wayne shared that it came 
up at the Summit that trainers who do not race their horses as two year olds subject them to more risk breaking 
down as three year olds.  Apparently racing them as two year olds makes them stronger.   

7. REPORT FROM DELAWARE THOROUGHBRED HORSEMEN’S ASSOCIATION 
 

A. Delaware Certified Thoroughbred Program Report 
 

DTHA Executive Director, Bessie Gruwell filed the following report: 
 
There have been 32 horses come through April to June.  143 horses started 210 times for 31 winners, 28 
seconds and 24 thirds.  $301,930 has been awarded.  The new balance as of June is $796,846.40.   

8.  PUBLIC COMMENT 
 

Robert Colton mentioned on Saturday, July 26, 2014, the Permanent Disabled Jockey’s Fund spearheaded by John 
Mooney.  The riders will be there signing.  There will be a mechanical horse.  John Wayne reminded the Commission 
that they are due to donate $5,000.00, the 2nd installment of their $15,000 pledge.  He will contact the Department of 
Agriculture to have them issue that check. 
 
Bessie Gruwell detailed Chapter 2 (attached), a program that looks at ex-Delaware Park horses and where they are 
today.  This raises awareness that these horses are not all being treated badly.  A copy will be included with the 
programs. 

10. ADJOURNMENT 
 

At approximately 12:20 P.M., Chairman Patterson entered a motion (Stegemeier) to go into Executive Session which 
was seconded (Killeen) .   The next Commission meeting is scheduled for August 13, 2014 at 10:15 A.M. 

 

9. EXECUTIVE SESSION 
 

In private to discuss personnel issues.  Mr. Wayne and Ms. Rash were excused from the meeting 
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