GOVERNOR’S COMMISSION ON COMMUNITY-BASED ALTERNATIVES

FOR INDIVIDUALS WITH DISABILITIES’

HOUSING SUBCOMMITTEE MEETING (Subgroup)

September 8, 2015 – 1:00 PM

Room 198, Administration Building, DHSS/Holloway Campus, New Castle, DE
PRESENT:  Daniese McMullin-Powell, Chair; Marlena Gibson, DSHA; Brian Hartman, DLP; Carlyle Hooff, DSAMH; Trish Kelleher, Delaware Housing Coalition; Lisa Furber, CLASI; Melissa Allman, CLASI; and Kyle Hodges, Staff. 

guests:       Ines Hungria - Delaware Human Relations Commission



Natalie Fountain – Delaware Human Relations Commission
Call to Order

Daniese called the meeting to order at 1:05 pm.  Everyone introduced themselves. 

Welcome & Introductions

The minutes from the March 10, 2015 meeting were approved as amended.  Change “acerbated” to “exacerbated”.    

ADDITIONS TO THE AGENDA 
· Committee Membership

BUSINESS

Fair Housing Cases Involving Disabilities - Romana Fullman, Division of Human Relations/Human Relations Commission 

Natalie referenced an information packet distributed at the meeting, including the following:

· Fair Housing Information Sheet #4 – Using Reasonable Accommodations to Prevent Eviction.   
· Housing Law Bulletin – Increasing the Usability of Housing Choice Vouchers for People with Disabilities.
· Title 6 Commerce and Trade, Subtitle II, Other Laws Relating to Commerce and Trade  Chapter 46.  Fair Housing Act.

· Fair Housing Glossary of Terms.

· Evaluation Form.

· Fact Sheet:  The Fair Housing Act – The Law & Your Rights, including What Housing is Covered, What is Prohibited, Disability Protection, and Housing Opportunities for Families.

· State Human Relations Commission & the Division of Human Relations, Mission, Primary Objectives, Enforcement Authority, etc.  
Natalie also distributed two other documents:  Fair Housing Information on Using Reasonable Accommodations to Prevent Eviction and the Housing Law Bulletin:  “Increasing the Usability of Housing Choice Vouchers for People with Disabilities.                
Natalie gave an overview (Powerpoint) of how they got to where they are now.  She covered the following agenda for today’s meeting:

· Agency Snapshot

· Fair Housing History

· Legislative Milestones & AFFH

· Fair Housing Protections & Disability (Reasonable Accommodations, Reasonable Modifications, Accessibility)

· Best Practices

· Complaint

· Questions

Natalie reviewed her agency’s Mission and Authority (Enforcement and Mediation).  She spoke about segregated housing patterns, including that housing discrimination as a legacy.  She also spoke about the impact of the 1964 Civil Rights Act, 1965 Voting Rights Act and the 1968 Fair Housing Act.  She spoke specifically about Disability Rights and the 1973 Rehabilitation Act, 1988 Amended Title III of 1968 Civil Rights Act/Fair Housing Act, the Olmstead Decision of 1999 and its effects.  Natalie reviewed the definition of housing discrimination and protected classes in Delaware and Exemptions to the Fair Housing Act.  Kyle asked why there was a distinction between housing for older persons (55+ and 62+) listed under Exemptions.  Ines commented that the requirements are different and explained the difference.  Natalie defined the term disability, who is a person with a disability and fair housing protections for persons with disabilities, including fair housing rights (Reasonable Accommodations and Reasonable Modifications).  She reviewed an exception to Reasonable Accommodations as a credible direct threat (case by case basis) and explained “What is a Reasonable Accommodation?”  

Natalie reviewed an actual case example and reviewed specific examples of Reasonable Accommodation.  Ines added that HUD is recommending having a “Reserved” sign (for a specific unit or serial number) instead of a Handicapped sign.  Other Reasonable Accommodations were specifically listed, including through the application process, communications and references were reviewed.  Melissa commented about her work and respondents who do not want to accept fair housing training.    She added that there are also training issues about policies.  Ines spoke about specific cases of reasonable accommodation.   Natalie spoke about common issues for accommodations during occupancy.  Reasonable Accommodation and Service/Companion Animals were listed, including that animals can be different breeds of dogs, cats, birds, potbellied pigs, miniature horses and iguanas.  There was discussion about smoking and non-smoking issues.  There was comment about the extra security deposit for service animals.   Melissa stated that landlords and management companies do not understand the difference between the ADA regulations concerning service animals and the Fair Housing Act and where they overlap.  A case example was provided.  The Reasonable Accommodation process was reviewed, including no specific form or required process; applicant must make the request; housing provider not required to figure out need for accommodation if no request; request may be made verbally or in writing.   The housing provider may not ask the applicant or certifying professional about the nature or severity of the individual’s disability, not entitled to medical records.  Specifics about an accommodation being reasonable or not was also reviewed.  If a requested accommodation is unreasonable, provider still must provide other accommodations that qualify as reasonable.  Reasonable modifications were also reviewed and examples were given (for example, installing ramps, widening doorways, repositioning electrical outlets, light switches, thermostats, etc., modifying kitchens and bathrooms to allow wheelchair or  walker access, installing communication devices).  Natalie review Sec. 504 of Rehabilitation Act and Accessibility in New Construction.  Industry Best Practices, Who May file a Complaint of Housing Discrimination, and How to File a Discrimination Complaint were also discussed.  The Complaint Investigation Process was discussed, in addition to Fair Housing Remedies and Penalties for Violations.  Natalie added that she is working with GIC to update the DHR website and make it more user-friendly for all populations and add case specific information.

Brian asked how they interface with municipalities that have broader laws, for example, the City of Wilmington prohibits Source of Income discrimination and if someone has a dual complaint.  Ines stated that HUD has said that even if it is Source of Income discrimination, that it has a disparate impact on an already protected class and provided an example.  Natalie noted that there is only one investigator for each county.  Kyle asked how many Fair Housing cases do they have in a year and how many of these are disability related.  He also asked what the accommodation issues are; for example, parking, access, etc.  Ines commented that last year they had 25 filed complaints with HUD.  Natalie noted this does not include all intakes.  Kyle added that this information would be beneficial to our advocacy efforts.  Ines stated that the top three accommodation issues are:    companion animals, parking and access to trash bins, along with changes in policies and procedures.  Ines added that half of the complaints are from persons with disabilities.  Natalie will send these statistics from the last couple of years to Kyle.  Melissa added that disability is the largest protected class in their reporting in regard to complaints filed—44 percent nationwide.  She also stated that CLASI’s statistics are in line with this number.  Ines commented that most of the complaints come from the Homeowner’s Associations.  Melissa requested an electronic version of the documents in the information packet distributed at today’s meeting, specifically the one regarding vouchers and the one regarding evictions; Natalie will email these to Melissa.  Daniese thanked Natalie and Ines for their presentation today.                                                           
DHSS/DOJ Settlement Update (Progress/Obstacles/Path Forward/Collaboration) 
Carlyle provided an update of the DHSS/DOJ Settlement.  She stated that the 4th Year of the Settlement Agreement ended on June 30th.  All targets have been met except for the bed days.  The target for 2014 was to reduce bed days by 30 percent which was completed for the most part.  For 2016, the target was to reduce the number of acute bed days by 50 percent.  She said that there is a lot of discussion about how the State should be counting these and explained how the State would like to have it counted (by cohort).  There will be upcoming meetings with the U.S. Department of Justice attorneys and State attorneys, along with DSAMH and DMMA representatives to review the best way to be counting the reduction of bed days.  Carlyle explained that long term bed days have been reduced by 60 percent.  She added that people need to return to the hospital at times if needed.  They do have several diversion opportunities which have been successful; Ellendale is one of the Recovery Resource Centers (RRC) and the diversion rate is 75 percent, with only 30 percent having to go to the hospital.  The typical stay is 7-10 days.  Another RRC is being built in New Castle County.  Carlyle will let Kyle know the completion date, but she expects it to be open in March, 2016.  Psychiatric crises are currently being handled by Christiana Care and then people are referred to a hospital.   

Carlyle spoke about the Community Services Targets that have been met as follows:    

· ACT (Assertive Community Treatment Teams) & Their Response Times
· ICM (Intensive Case Management) Teams

· CRISP (Community Reintegration Support Program)

· Mobile Crisis Team dedicated downstate     
Carlyle then spoke about the Housing Targets:

· 425-450 SRAP vouchers have been issued and 425 people who have been housed. 

· There has been a great partnership between DHSS and DSHA over the last three and a half years.  She noted that DSHA has a very good data collection throughout the process and send it on a weekly basis.  This information has been useful in showing the success of the program.       

·  The Settlement Agreement had that the State would have 650 units of integrated housing by the end of Year 4.  They have exceeded this number and currently have 700+.   

· One hundred and fifty (150) are part of a supervised apartment program which is managed by a contractor with DSAMH (a private property management company).  These include people with severe mental illness that need supervision.  They meet as a team on a weekly basis and maintain a good working relationship.       
· There will be webinar trainings for case managers on 811.  They hope to get this program up and running faster.  She noted that 811 landlords have strict occupancy requirements.  

· There are 50 people on the SRAP Waiting List.  In addition the State is funding an additional 35 units this year.  At the end of Year 4, the State did not have to issue any more SRAP vouchers or housing units.  The Settlement Agreement says in Year 5, the State could review the Waiting List and then decide if they want to fund any more units.  Brian commented that he thought they were for anyone who needs it.  Carlyle commented that the U.S. DOJ said that they would not enforce this.  There are five or six are on a Wait List for Supervised Apartments.  Carlyle said that there are 100 in CRISP, but 60 of them are living in their own apartment; 40 are sharing houses with others and  Connections received 35 vouchers.  Carlyle will get the exact numbers to Kyle.  She noted that there is some turnover in SRAP.  Brian spoke about possible budget cuts and a cap being issued on new vouchers.  Trish asked if DSAMH’s budget request would be to maintain current numbers of vouchers.  Carlyle said that 650 units of integrated housing are covered and stay in the base budget.  Marlena will send Kyle the estimates for SRAP vouchers for the FY 16 budget, but noted that it is complicated to figure out.  Carlyle asked how much money will be available for new vouchers this year.         

·  Brian asked about landlords and tenants issues that would jeopardize housing, for example, landlords trying to evict people.  Carlyle commented that she has seen legitimate reasons for people being evicted, for example, they are not taking care of the unit or people living there who are not authorized to live there, drug activity.  Carlyle will send Kyle the list of why people are evicted.  Carlyle added that if the ACT Team is not following through, there is a new program called PROMISE.   Natalie offered to coordinate Fair Housing training for PROMISE Applicant Care Managers who will be assessing 1,700 clients.                                   
HUD 811 Program Update – Devon Degyansky, DSHA

Marlena provided a brief update on 811.  She stated that they have six active contracts for a total of 31 units (currently occupied by non-eligibles).  She added that most are already occupied.  She said they are working on a quarterly schedule of doing rental assistance contracts with the remaining sites; they are rolling out 50 during a quarter.  Marlena said that there will 99 additional units by March 2016.  Marlena added that after this time, the units will be newly constructed.  Marlena will let Kyle know what the remaining numbers are, but thinks it is approximately 30.  They are working with DHSS to target the referral list.  Daniese asked if there were any units currently occupied that for SRAP that could qualify and switch over to 811.  Marlena stated that there is, but they do not have a process in place for this currently.  They will be creating a checklist for case managers.  Melissa asked if 811 has a utility allowance; Marlena will check on this, but thinks they do.  The referral system is connected to http://www.delawarehousingsearch.org.  Marlena explained how the referral system works for this program.  Melissa asked about the waiting list for 811 units.  Marlena explained that there are a few on the referral list, but they are working with DHSS to increase the list of names referred when units become available.  Marlena said that the start date of the contract does not begin until the unit is occupied.             

Source of Income Revised Draft Legislation

Kyle referred to an updated draft legislation (handout).  He explained that the updated Sections are from lines 77-82:  (j) The prohibitions in this chapter against discrimination based on source of income shall not be interpreted or use in an enforcement action to require a landlord to participate in any government sponsored rental assistance program, voucher, or certificate system.   This is also included in lines 126-131.  Kyle stated that this has been sent to the Delaware Apartment Association lobbyist.  Melissa commented that there are quite a few people on SSDI or SSI who rely on vouchers.  She asked Brian if there were any statistics available on this.  Brian stated that there are 200,000 people in the state on SSI and SSDI.  He commented that by removing the vouchers, this will still affect many people.  He added that this can be accomplished in increments.  Trish commented that she and Marlene have discussed research that because a person has a voucher, it does not prove that they are a unreliable tenant.  Brian commented that it is not so much about statistics but that landlords are adamantly opposed to being required to participate in government subsidy programs.  Kyle spoke about having landlords testify in committee hearings about supporting this.  Melissa commented about Dianne getting some private landlords who would provide support and asked if she had any success with this.  Marlena spoke about how the issue is framed and tie it to other issues.  She spoke about a recent New York Times article about broader issues of geographical distribution of housing and segregation, including source of income discrimination and the use of vouchers.  Kyle commented that another group would have to take the lead if the legislation remained the same as last year’s.  He added that it would have to be a group with access to landlords and consistent communication with them.  He noted that we do not have the manpower to garner all of that.  Kyle asked if there was opposition to moving forward with the updated draft legislation (handout) referenced above.  Trish commented that the League of Women Voters have made this one of their priorities.  Kyle added that they were in support of last year’s and also this year’s draft legislation.  Trish commented that the Delaware Housing Coalition will be discussing this as an agenda item at their next legislative planning meeting scheduled for September 14.  Kyle stated that if they were willing to take the lead, we would be supportive.  Marlena asked how successful this would be without the vouchers.  Kyle stated that the lobbyist he spoke with said that Apartment Association would be more amenable, but never gave a definitive answer.  Melissa asked about addressing this issue on a county basis.  Kyle said that could be an additional strategy.  Brian asked how it would be enforced.  Kyle added that it is still on the SCPD Agenda.                                                                                               

Committee Membership

Kyle spoke about representation from the Homeless Planning Council and he will contact them regarding their participation in this Committee.  He added that if anyone had ideas of other groups to be invited to participate to let him know.      

OTHER BUSINESS
None
Adjournment

The meeting adjourned at 2:30 pm.  The next meeting will be held on Tuesday, November 10, 2015 at 1:00 pm, Room 198, Administration Building, DHSS Holloway Campus, New Castle.  
Respectfully submitted,

Jo Singles
Administrative Specialist
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