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Attendees: 

 

DNREC 

 

Matt Brainard, BrightFields 

Angelo Fatiga, Pennoni 

Kathy Fox, EA Engineering 

Frances Hart 

Ken and Joanne Haynes, POIR 

Karen Horton, DSHA 

Huddy Khalsa, Wilmington 

Dotty LeCates, POIR 

Nora Lober, Pennoni 

Phil and Christine McCormick, a better design 

Doug Seavey, Landmark-SE 

Mike Vanderslice 

 

DOJ 

Keith Brady 

Marj Crofts 

Greg DeCowsky  

Kate Durant  

Stephen Johnson 

Melissa Leckie 

Robert Newsome 

Jim Poling 

Tim Ratsep  

Alex Rittberg 

Qazi Salahuddin 

Lori Spagnolo 

Paul Will 

 

*Note information regarding the June 4 meeting is available online at: 

http://www.awm.delaware.gov/BAC/Pages/BACMeetings.aspx 

 

Introductions and Opening Remarks – Tim Ratsep welcomed members. 

Approval of March 12 Meeting Minutes – The meeting minutes were unanimously approved. 

DNREC News:  Marj Croft reviewed the following DNREC items: 

 2015 Job Training Program – West End Neighborhood House: 70 Candidates/50 Jobs 

Updates for SIRS:  

 HSCA Guidance Document and Risk Assessment - Qazi Salahuddin discussed the 

updates that were approved on April 1, 2015. No concerns were received. One suggestion 

was made to put the metal background data on the website, which has been done. 

 Update on Promulgation of New HSCA Regulations - Kate Durant indicated that the 

HSCA Regulations will be promulgated on July 1, 2015 and take effect on July 11, 2015. 

 Natural Resource Damage Assessment and Restoration Presentation: Kate Durant 

also provided a PowerPoint presentation on NRDAR. Presentation can be viewed at: 

http://www.awm.delaware.gov/BAC/Pages/BACMeetings.aspx 

 

http://www.awm.delaware.gov/BAC/Pages/BACMeetings.aspx
http://www.awm.delaware.gov/BAC/Pages/BACMeetings.aspx


Updates for TMS - Alex Rittberg:  

Home Heating Oil Assistance  

 Since February of 2015, the Home Heating Fuel UST Closure Assistance Program has 

received over 90 applications and initiated 47 projects, with 16 projects completed to 

date. 

 The difference between the new program and the old orphan tank removal program 

known as FIRST Fund is that it doesn’t matter if the property owner used the tank.  With 

the orphan program, if the property owner used the tank, the property owner was 

ineligible for financial assistance because the property owner was considered a tank 

owner. TMS would spend months sending out discovery questionnaires to people 

interested in the program to determine if they were eligible. TMS also had to put a 

purchase order in place on a project specific basis, which added an additional 4-6 weeks 

to the process.  

 With the old FIRST Fund Program, TMS removed about 10 tanks per year. With the new 

Heating Fuel UST Closure Assistance Program, TMS can get the project done within 60 

days of a task order being issued to the contractor. This makes the program a much better 

fit for supporting property transactions.  

 Funding for this program is limited and the property owner is responsible for any 

additional costs that are above and beyond the funding levels set for each project. 

AST Regulations 

 TMS held three AST Program regulatory workshops in March. TMS is reviewing the 

comments and will publish an updated draft of the changes. TMS will likely publish the 

next draft of the proposed changes in July. 

Boiler Safety Move 

 The Boiler Safety Program will move from the Blue Hen Mall to the Lukens Drive Office 

at the end of June.  

Federal UST Regulations 

 The USEPA plans to publish changes to the federal UST regulations this summer that 

will incorporate required changes that states were supposed to adopt in 2005 under the 

Federal Energy Policy Act. These include secondary containment on all new installation 

of tanks and piping, establishing a delivery prohibition program, requirements for 

containments sumps under the dispenser and at the tank top, and requirements for UST 

operator training, all of which Delaware had already adopted in 2008 and 2010.  There 

may be a few new things such as regulated hydrant fuel systems at airports that TMS may 

need to adopt. However, EPA has not published their final version to date.    

(UST Regulations change to support the October 2014 Delaware Underground Storage 

Tank Law Changes) 

 In October 2014, Governor Markell signed changes to the Underground Storage Tank 

Law. The most significant change was to “cleanup liability.” Currently, DNREC has to 

prove a responsible party caused the release from a UST before TMS can hold them 

liable for a release. For people that owned or operated a UST through January 2016, this 

liability scheme called “proximate cause” will continue. However, based on the changes 

to the law, if a person owns or operates a UST system after 2016, they will be a 

responsible party simply based on their ownership and operation. TMS made this change 

because commercial gas stations with multiple owners over the years and multiple 

releases created difficulty in determining responsibility for releases. In addition, TMS 



started getting pushback from responsible parties with regards to requiring them to 

perform the cleanup.  One of the exemptions to being a responsible party involves a 

buyer performing “all appropriate inquiry (AAI)” before purchasing the property and not 

knowing of the prior release at the time of sale.  TMS included a reference to an ASTM 

standard as to what constitutes “all appropriate inquiry” for a commercial property, but 

the new law is silent as to what is AAI for a residential property. The law states that TMS 

can establish other standards for AAI through regulation and TMS wants to define an 

AAI standard for residential properties through regulation. The HSCA law already 

defines a standard for AAI for residential properties, so TMS is considering adopting 

similar language in the UST regulations. TMS also wants to add regulatory authority to 

post our “No Further Action Letters” as deed notices, as well as include environmental 

covenants similar to the HSCA regulations that will be promulgated in July.  

 

Downtown Development Districts (DDD) Presentation - Karen Horton: 

Created to leverage state resources in a limited number of designated areas in 

Delaware’s cities and towns to:  

 Spur private investment;  

 Improve commercial vitality; and,  

 Build a stable community of long-term residents. 

Accomplished by designating Downtown Development Districts (DDDs) and offering 

state and local incentives to investors who invest within the DDDs. 

 

Brownfield Subcommittee Report-outs: 
Regulatory Subcommittee - Alex Rittberg/Tim Ratsep 

 There are possible statute changes that may take place in the future.  

 There are possible prospective purchaser agreements changes to provide liability 

upfront for non-Brownfields. 

 The subcommittee is in the process of obtaining a specific definition for the term 

“Underutilized” This will affect the opportunity to provide funding for various 

potential brownfields projects. – If the facility is still functioning and not maximizing 

production is the deemed “underutilized?” If that is the case then it can fall under the 

brownfields umbrella. 

 The Land Bank Bill (which has not been passed at this time) states the municipality 

or land bank created under the proposed law already as liability protection for 

property that acquire, by operation of the law and accordingly we would not need to 

offer an amendment because the liability protection is already in place. 

Outreach Subcommittee - Robert Newsome 

 Several members of the subcommittee attended the Delawareans for Environmental & 

Economic Development (DEED) meeting held on May 8, 2015 held at the Riverfront 

Chase Building. Brochures were given out and questions were answered after 

Secretary Small addressed the members. 

 Outreach Flyers have been designed, and thanks to the efforts of Melissa Leckie, a 

new QR was created, which will allow the public to scan the code with their phone, 

computer, IPad, etc. to be taken directly to the HSCA webpage.  

 New signs are being designed to be placed on each site at its completions (indicating 

that it is a HSCA or brownfield site being cleanup or redeveloped). 



 Spoke with the New Castle Board of Realtors, and through Janet Pimpert, scheduled a 

meeting to speak with the board members regarding Brownfields and HSCA projects.   

Finance Subcommittee - Jim Poling 

 The subcommittee is in the process of obtaining a specific definition for the term 

“underutilized.” This will affect the opportunity to provide funding for various potential 

brownfields projects.  If the facility is still functioning and not maximizing production is 

that deemed “underutilized?” If that is the case, then it can fall under the brownfields 

umbrella. 

 EPA and ASTSWMO use the term differently.  The Subcommittee is taking a survey 

nationwide to determine an accurate definition. 

 There is a review of the Brownfield rates in conjunction with the term “underutilization” 

to determine how much money can be used. 

The Ecological Revitalization and Green Remediation Subcommittee ERGRS reported the 

following: 

 Greg DeCowsky -The first native plant/sustainable landscaping demonstration project, at 

the Kalmar Nyckel shipyard (a City-owned Brownfield site), is now underway. A 

purchase order has been issued and one of SIRS’s ecological consultants has been hired 

to manage the project. A kickoff meeting was scheduled for June 9, and planting 

scheduled for the week of September 21. To the extent feasible, the planting will be done 

by volunteers. September 24 is scheduled to be the annual SIRS team-building day; other 

volunteers will be welcome.  

This project has benefitted greatly from the pro bono participation of Dr. Sue Barton of 

the University of Delaware and Matt Sarver of Sarver Ecological. Kyle Clonan of SIRS 

will lead the development of a pre-and post-implementation monitoring program, which 

in turn is intended to guide the development of metrics for the success of this and future 

ecological revitalization projects. 

 The subcommittee meetings continue to be well attended. Members gave short talks on a 

number of ER and GR topics. The subcommittee is also discussing possible field trips to 

relevant sites as well as speakers for future HAC meetings.  

 Thanks to the efforts of Christine and Phil McCormick and Karissa Hendershot, the 

subcommittee is beginning to organize our process so that we can focus on issues of 

interest. 

Since the June 4 meeting: 

 The Kalmar Nyckel project team met. The consultant, EA Engineering, has provided a 

tentative schedule and plant list for the Kalmar Nyckel work, allowing us to meet 

ecological timetables, while accommodating Kalmar Nyckel’s critical needs for use of 

the site as the project goes forward. 

 

DelDOT's Christina River Bridge and Approaches - reviewed by BrightFields’ Matt 

Brainard.  

 

Next Meeting- September 10, 2015 at DNREC Lukens Drive Field Office, 391 Lukens 

Drive, New Castle DE 19720 

 
Notes prepared by Robert Newsome  
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