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	861 Silver Lake Blvd., Suite  203
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	Website: www.dpr.delaware.gov

	
	DIVISION OF PROFESSIONAL REGULATION
	


PUBLIC MEETING MINUTES:
BOARD OF PROFESSIONAL LAND SURVEYORS
MEETING DATE AND TIME:
Thursday, November 15th 2007 at 8:30 a.m.
PLACE:
861 Silver Lake Blvd., Dover, Delaware

Conference Room A, Second Floor of the Cannon Bldg.
MINUTES APPROVED:
12-13-2007
MEMBERS PRESENT   
Michael T. Szymanski, Chairman, Presiding
Laurence R. McBride, Vice-Chairman, Professional Member
Roy B. Kemp III, Secretary, Professional Member
Victor Kennedy, Public Member
Frank Szczuka, Public Member

DIVISION STAFF/DEPUTY ATTORNEY GENERAL
Allison Reardon, Deputy Attorney General
Margaret A. Foreit, Administrative Specialist II

MEMBERS ABSENT

Elton M. Murray, Professional Member

OTHERS PRESENT
Michael R. Parakeswich
James Bielicki

Reade Long

Charles J. Kerns, Jr. 
1.0  CALL TO ORDER

Mr. Szymanski called the meeting to order at 8:45 a.m.  
2.0  REVIEW OF MINUTES
The Board reviewed the minutes of the October 18th, 2007 Board Meeting.  Mr. Szymanski made a motion to approve the meeting minutes as proposed, seconded by Mr. McBride.  The motion was unanimously carried.
3.0  UNFINISHED BUSINESS

Hearings

Continuing Education Audit Hearing for Reade R. Long
A continuing education audit hearing was conducted by the Board on the continuing education submission by Reade R. Long.   Mr. Long appeared for hearing at 9:35 a.m. and was not represented by legal counsel.  Mr. Long agreed to proceed without legal counsel.  Mr. Long was sworn in and presented testimony on how he received his continuing education and that it was an oversight on his part that he did not have the ethics requirement.  Mr. Long indicated that he had satisfied the practice requirement by taking the ethics course during the 2007 Delaware Association of Surveyors Conference.  After deliberations, a motion was made by Mr. McBride for the Board to issue a letter of reprimand, to fine Mr. Long a monetary sum of $200.00, require Mr. Long to submit to the Board proof of completion of the 2 hours of ethics requirement from the 2007 Delaware Association of Surveyors Conference.  In addition, Mr. Long must still take an additional 2 hours of ethics to meet the requirements of the current biennial renewal period. Mr. Long will automatically be scheduled for audit with the 2009 renewal.  The motion was seconded by Mr. Kemp.  The motion was unanimously carried. 

Ms. Reardon informed the applicant that a copy of the Board’s decision along with his appeal rights would be sent to him. 

Continuing Education Audit Hearing for Charles J. Kerns, Jr.

A continuing education audit hearing was conducted by the Board on the continuing education submission by Charles J. Kerns, Jr.   Mr. Kerns appeared for hearing at 10:05 a.m. and was not represented by legal counsel.  Mr. Kerns agreed to proceed without legal counsel.  Mr. Kerns was sworn in and presented testimony on how he received his continuing education. He stated that he believed that all of his 32 personal development hours required some kind of ethics and satisfied the Board’s requirements.  Mr. Kerns agreed  that he did not satisfy the practice requirement by taking an additional personal development course specifically labeled ethics.  After deliberations, a motion was made by Mr. Kennedy for the Board to issue a letter of reprimand, to fine Mr. Kerns a monetary sum of $400.00, and make Mr. Kerns complete a total of 4 hours of ethics prior to the expiration of the current biennial renewal period.  Two of the four hours, constituting the make up hours, must be completed 
by submitting documentation of completion to the Board by December 31, 2008.  All of the courses 
Mr. Kerns is proposing to take to meet the ethics requirements must be pre-approved by the Board.  
Mr. Kerns will also automatically be scheduled for audit with the 2009 renewal. The motion was seconded by Mr. Szymanski.  The motion was unanimously carried. 


Ms. Reardon informed the applicant that a copy of the Board’s decision along with his appeal rights would be sent to him. 
Disciplinary Hearing for Jack C. Hann
A disciplinary hearing was conducted by the Board on Complaint # 05-01-07.  The subject of the complaint concerned an alleged violation to 24 Del.C. § 2712(a)(5) and §2912(a)(6) against Jack C. Hann , a licensed professional land surveyor..   Mr. Hann was sworn in for the hearing and Ms. Barbara Gadbois, DAG, appeared on behalf of the State.  Mr. Hann was not represented by legal counsel.  Mr. Hann agreed to proceed without legal counsel.  
Ms. Gadbois presented the State’s Case and entered exhibits concerning the errors in the elevation certificates into the record without any objection from Mr. Hann.  After the presentation of the case by Ms. Gadbois, corroborated by the State’s expert witness, Gregory Williams of DNREC, Mr. Hann presented his version of the case.  Mr. Hann stated that he had made an honest mistake.   
The Board went off the record for deliberations concerning this matter and then came back on the record to summarize those deliberations and ask additional questions.  The various Board members asked questions of Mr. Hann concerning the elevation certificate and the documentation (NAVD88 and NGVD1929) used to create those certificates.  Mr. Szymanski asked Mr. Hann if he had refunded any monetary value to the customer whom the certificate was created for to date.  Mr. Hann stated that he was willing to issue a refund if required by the Board but had not done so to date.    

Ms. Gadbois asked the Board to take a constructive action of limiting Mr. Hann’s license in order to protect the public interest.   Mr. Kemp made a motion to place Mr. Hann on probationary status for a minimum of one year, and during the one year Mr. Hann will not perform elevation certificates or similar documents, including submittals required by DNREC for building line permits until Mr. Hann produces proof of receiving four professional development hours in Board approved continuing education with regards to flood insurance, elevation certificates or similar documents; that he be assessed a monetary fine of $250.00; and that Mr. Hann needs to make application to the Board for the lifting of probation and licensure restrictions.  Mr. McBride seconded the motion as presented.   The motion was unanimously carried. 

4.0  UNFINISHED BUSINESS

Education Course Update
A motion was made by Mr. Szymanski, seconded by Mr. McBride to approve the courses listed below for the required Personal Development Hours (PDH’s). The motion was unanimously carried. 


Land Surveyor Workshops - 

        

 “ALTA/ACSM” - 4 PDH’s




           “Advanced Techniques for Carlson or C&G Software” – 8 PDH’s 




     
 “Carlson/C&G Survey Software: Organizing and Setting Up CAD Drawings for Beginners
                              (Initial Setup and Beyond) – 8 PDH’s

                           “Drawing A Map Using Your Computer: The Basics After Initial Set-Up – 8 PDH’s
                     “FEMA for Land Surveyors” – 4 PDH’s


  “Hydrology for Surveyors II” – 4 PDH’s 



  “Introduction to Laser Scanning” – 4 PDH’s 

                     “Maps and Charts” – 4 PDH’s

                     “Marketing, PR and Advertising for the Small Professional Office” – 4 PDH’s
                     “Organize Your Computer Files (Emphasis on CAD Files)” – 4 PDH’s

                     “Small Business Management Tools with Spreadsheets” – 4 PDH’s

                     “The Seven Deadly Sins of Surveying” – 4 PDH’s

                     “SURVCE Introduction Course Outline” – 4 PDH’s 

                     “Using Microsoft Word and Excel in a Small Surveying Office” – 4 PDH’s

                     “Adverse Possession” – 2 PDH’s

                     “The Surveyor’s Role in the Transfer of Real Property” – 4 PDH’s 



  “Insurance Needs of the Surveyor” – 4 PDH’s

US Corp of Engineers

                     “GPS for GIS Applications” – 28 PDH’s  for Gregory Shamberger  


Maryland Society of Surveyors


  “Maryland State Highway Administration: Plats and Surveys Workshop – 8 PDH’s 

                       for Kevin Ziegler
A motion was made by Mr. Szymanski, seconded by Mr. McBride to deny the course listed below for the required Personal Development Hours (PDH’s). The motion was unanimously carried. 
Land Surveyor Workshops – 

   “Horizontal Alignment” – Denied

A motion was made by Mr. Kemp, seconded by Mr. Szymanski to approve the courses listed below for the required Personal Development Hours (PDH’s). The motion was unanimously carried.


Delaware Association of Surveyors, Inc.



    “Evidence & the Legal Standard of Following the Original Surveyor’s Footsteps – 4 PDH’s



    “Surveying for Engineering Projects” – 4 PDH’s



    “Legislative & Regulatory Updates Governing Delaware Professional Land Surveyors/

                        Ethics & The Professional Land Surveyor” – 4 PDH’s



    “Water Boundaries & Their Ever Changing Characteristics” – 4 PDH’s

                       “Aerial Mapping & GIS” – 4 PDH’s

                       “Ownership versus Possession”

                       “Roads in Delaware and Beyond” – 4 PDH’s

                       “Proposal Writing” – 4 PDH’s

                       “Exit Strategies for Businesses” – 4 PDH’s
Rules and Regulation Changes to 12.0

The Board members agreed to hold a Rules and Regulations Meeting on December 6th, 2007 in Conference Room B in order to discuss the proposed rules and regulations changes to 24 Del. Admin. Code Part 2700.  A meeting notice will be posted for the public.  
Update on the Records Program

Ms. Foreit informed the board that Steven Matthews, NCEES Program Director, has informed the Board office that the application for the land surveyor records program should go live by the end of December, 2007.  

Testing Results from the October, 2007 Examination

Ms. Foreit informed the Board had she had received the results of the State Drainage and Jurisprudence Examination.  Seventeen candidates have taken the exam and nine candidates passed the examination.  Individuals who are eligible for licensure will be licensed in the next week. 

Petition to Abolish MIP Plan
The Board office received a letter from Thomas Whitehead petitioning the Board to review the use of the MIP Plan.  This item will be discussed at the next meeting.    A motion was made by Mr. Szucka, seconded by Mr. Kennedy to have Mr. Schranck draft proposed changes to enable the Board to proceed with a public hearing on the proposed changes to the rules and regulations. 
Definitions of Direct Supervision and Responsible Charge

The Board office received from Brad Temple, PLS, a copy of the board’s previous definitions of direct supervision and responsible charge used in prior rules and regulations documentation.  Ms. Foreit stated that she also had a definition submitted to her previously by a Board member.  Both versions will be presented to the Rules and Regulations Committee on 12/6 for review. 

Additional Audit Documents

The Board received additional course submissions for Ken Cantera to complete his continuing education audit.  A motion was made by Mr. McBride, seconded by Mr. Kemp to approve the courses submitted to satisfy the continuing education audit.  The motion was unanimously approved. 

The Board received additional course submissions for Robert J. Snyder to complete his continuing education audit.  Additional documentation is required in order to determine if Mr. Snyder meets the audit requirements.  A motion was made by Mr. McBride, seconded by Mr. Kemp to have Mr. Snyder submit further documentation.  The motion was unanimously carried. 

The Board received additional course submissions for John R. Schweppenheiser, Jr. to complete his continuing education audit.  A motion was made by Mr. Szucka, seconded by Mr. McBride to approve the courses submitted to satisfy the continuing education audit.  The motion was unanimously approved. 

5.0 Other Business before the Board (for discussion only)

Mr. Szucka raised the issue of the engineers performing land surveys that were inaccurate.                  Mr. Szymanski stated if an engineer was performing in violation of the surveying statute, a complaint should be filed with the Delaware Association of Professional Engineers. 
6.0 Public Comment
Mr. Michael Paraskewich stated that he would like to express concerns with the Board reviewing the Mortgage Inspection Plan located in the rules and regulations section 12.0.  Mr. James Bielicki, Jr. accompanied Mr. Michael Paraskewich and also expressed concerns about the Board’s review of the MIP Plan.  Both individuals felt that the MIP Plan served a necessary function for the consumer. 

Mr. Szymanski informed each party that the Board will hold public hearings when reviewing the minimum technical standards and that the public could comment at that time.  Mr. Szymanski stated that no decision has been made by the Board at this time to support or not support the change requested in the petition. 
Next Meeting

The next meeting will be held on Thursday, December 13th, 2007 at 8:30 a.m. in Conference Room A, second floor of the Cannon Building, 861 Silver Lake Boulevard, Dover, Delaware. 
Executive Session (Closed to the Public)

The Board at its previous meeting had reviewed an issue concerning a surveyor who had possibly violated several sections of the rules and regulations under 12.0.  

Mr. Szymanski composed the letter for legal review and it was approved for legal content by 
Mr. Schranck.  A copy of the letter was made available to all Board members.  A motion was made by Mr. Szymanski, seconded by Mr. McBride to send the letter to the intended party.  The motion was unanimously carried. 
9.0 Adjournment
There being no further business, Mr. Szymanski made a motion, seconded by Mr. Kemp, to adjourn the meeting at 1:30 p.m. The motion was unanimously carried. 

Respectfully submitted,

Margaret A. Foreit
Margaret A. Foreit
Administrative Specialist III






