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Delaware Thoroughbred Racing Commission 
Minutes of Meeting Held On 

October 7, 2015 
 

The Delaware Thoroughbred Racing Commission held a meeting on 
Wednesday, October 7, 2015, at 10:15 a.m., in the Horsemen’s Office, 

 at Delaware Park, 777 Delaware Park Blvd, Wilmington, DE 19804 
 

The following Commission members were present: 
W. Duncan Patterson, Jr., Chairman 

Edward J. Stegemeier, Secretary/Commissioner 
Henry J. Decker, Commissioner 
Debra M. Killeen, Commissioner 

Richard A. Levine, Esq., Commissioner 
 

The following individuals also were present: 
John F. Wayne, DTRC, Executive Director 

Robert Willard, Esq., Deputy Attorney General, Commission Counsel 
Edwin Kee, Delaware Secretary of Agriculture 

Kevin DeLucia, Sr. Vice President & CFO, Racing–Administration, Delaware Park  
Chris Sobocinski, Delaware Park, Racing Information Coordinator 

Beverly Fowler, Test Barn Supervisor 
Bessie Gruwell, DTHA Executive Director 

 John T. Peters, D.V.M., DTRC, Chief Commission Veterinarian 
G. Jack Houghton, DTRC, Chief Steward 

Fritz Burkhardt, DTRC, Steward 
Robert E. Colton, Delaware Jockey’s Association, Director 

Thomas Cash, Special Agent, Federal Bureau of Investigation, Mid Atlantic Gaming Liaison Rep. 
Michael Delaney, DTRC, Inspector 

Mario Gendrachi, Agent 
Keli Rizer-Peterson, Trainer 
Gary Katz, Esquire,  Trainer 

Pam Rash, DTRC, Administrative Asst. (Recording Minutes) 
 
 

1. WELCOME & CALL TO ORDER 

At approximately 10:15 a.m., Chairman Duncan Patterson called the meeting to order.   

2. APPROVAL OF MINUTES 

Upon a motion duly made (Killeen) and seconded (Levine) minutes of September 16, 2015 were approved.   
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3. PUBLIC HEARING AND APPEAL 

4. OLD BUSINESS 

A. Gamma Aminobutyric Acid (GABA or Carolina Gold) Rule 

DAG Andrew Kerber indicated there are 8 items on the ARCI Endogenous, Dietary, or Environmental 
Substances Schedule; not just GABA.  He asked the Commission if it was their intention to adopt the 
whole schedule.   After discussion and recommendation by DAG Kerber, it was agreed to adopt the entire 
ARCI schedule.  

Commissioner Levine asked Chairman Patterson if there will be changes coming next year.  Chairman 
Patterson stated yes, it could.  It is a continuous work in progress.  They try to prevent making rules at 
every meeting.  They try to keep rule making to one meeting. Changes will be one season behind. 

DAG Kerber indicated it would be written “the purpose of the amended regulation is to adopt the ARCI 
Endogenous, Dietary, or Environmental Substances Schedule.  It will be published in the Registrar 
November 1, go through a comment period, be approved at the January 13 meeting and published as 
official February 1, effective February 11. 

B. 2015 Rule Proposals 

DAG Andrew Kerber updated the Commission on the various rules that were proposed in 2015: 

• ARCI Stacking Rule effective 6/11/2015 

• ARCI Summary Suspension Provisions and change to DTRC Continuance Rule 19.6 allowing the 
Executive Director to approve Continuances effective 7/11/2015 

• Cobalt effective 8/11/2015 

Commissioner Levine asked about the other items that were proposed at last year’s rules meeting.  
Commissioner Stegemeier gave the list to DAG Robert Willard to give to DAG Kerber.  DAG Kerber will 
follow up with DAG Willard. 

C. Excessive Use of Whips 

Chairman Patterson indicated there was a guest (head of the amateur jockey club of France, former 
steward) here on Saturday.  He indicated in France they have a rule that a horse cannot be hit more than 
7 times.  Jack Houghton asked if they have a specific steward looking at that.  He indicated they all watch, 
there is no specific steward that watches.  Chairman Patterson shared that in England they have someone 
who watches the films to look for this type of thing. 

Commissioner Decker referred to DTRC Rule 10.9.4 that reads: “Indiscriminate or brutal use of an 
ordinary whip on a horse, as determined by the Stewards in their sole discretion, is prohibited.”   

Commissioner Decker made a motion that proposed the words excessive and abusive to be added to 
change the wording: “Indiscriminate, excessive, abusive or brutal use of an ordinary whip on a horse, as 
determined by the Stewards in their sole discretion, is prohibited.”  The motion was seconded by 
Commissioner Stegemeier. 

Chairman Patterson opened the floor for discussion.  Jack Houghton, Chief State Steward, indicated he 
did not have a problem with it.   It would be very difficult to count, but if the stewards feel there is excessive 
use or if someone comes to them about it they will review the film and call the rider in. 
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Robert Colton was comfortable with it.  It is still a subjective call.  He did not feel he nor US racing were 
ready for it to go to a count.  He feels that educating the riders and trying to remove strong use of the whip 
is the approach to go. 

Chairman Patterson had a meeting with the Steeplechase jockeys required by NSA prior to the meeting in 
Saratoga.  Ramon Dominguez was a speaker and he spoke about his use of the whip excessively when 
he first started riding.  The longer he rode the more he realized that he could get more out of a horse and 
be much more effective by limiting the use of the whip.  It was an interesting comment and very well 
received. 

Commissioner Decker indicated his intention was to make it more expansive in relation to those concerned 
(jockeys, trainers, etc.), so there is less room for argument about what, in the judgment of the stewards, is 
indiscriminate or brutal.   

Mr. Houghton stated that prior to every meet each year they have a meeting with the jockeys where they 
inform them about misuse of the whip.  Commissioner Killeen asked if there were films that could be used 
to show the jockeys an example what is wrong.  Mr. Houghton indicated they do have films.  He felt it was 
better to tell them then to show them.  A lot will look at the film and state they do not see anything wrong.  
Robert Colton stated they have a mechanical horse in the room that gets used often by the younger riders 
where they can be shown how to use the whip. 

Commissioner Levine asked for clarification of something he heard at last month’s meeting where it was 
stated they do not hit the horse with the whip it is the sound that they are trying to get.  Mr. Houghton 
confirmed that comment was made.  Riders are stating they have to hit the horse more because of the 
popper which does not hurt the horse but makes a sound.  Chairman Patterson stated the new padded 
whip does not hurt the horse.   Regardless, if the horse is hit 17 times up the stretch on a horse that is in 
the back, it is not good.  There are many ways to make a horse go - chirp, chase it with the reins. 

Commissioner Stegemeier stated the whip has a popper on the end but the shaft is fiberglass which will 
make contact with the horse.  Bessie Gruwell stated horses are not coming back injured with welts as 
when the old whips were used.  Robert Colton indicated as long as the whip is made properly.  Teaching 
the riders in the room how to use the whip is important.   

Commissioner Levine asked if any commission has ever thought of regulating the types of whip.  
Chairman Patterson indicated the model rules are very specific as to the specification so the whip, but no 
one is in the position to use only one manufacturer, thus the whips will vary.  Commissioner Levine asked 
if inspection of the whips done.  Mr. Houghton stated that they are inspected every day by the Clerk of 
Scales.   

Dr. John Peters, Chief State Veterinarian stated that there has been great improvement in the condition of 
the horses with use of the whips.  

Bessie Gruwell wondered if the jockeys feel like they are hitting more because of the popper.  
Commissioner Levine indicated that was the feeling he got from last month’s meeting.  Mr. Houghton felt 
that there is no difference. 

Upon a motion duly made (Decker) and seconded (Stegemeier), it was unanimously agreed to change the 
wording of 10.9.4 to read: “Indiscriminate, excessive, abusive or brutal use of an ordinary whip on a 
horse, as determined by the Stewards in their sole discretion, is prohibited.” 

Commissioner Decker proposed that a new Section 14.18.1 be created using the wording from the first 
sentence of 14.18 and including the sentence from 10.9.4.  Section 14.18.1 would read:  “Whips are to be 
used uniformly and the Stewards shall take cognizance of unusual use or non-use of a whip by a Jockey. 
Indiscriminate, excessive, abusive or brutal use of an ordinary whip on a horse, as determined by the 
Stewards in their sole discretion, is prohibited.”  This puts the wording in one place. 

DAG Kerber asked for clarification.  Commissioner Decker indicated he wants the first sentence of 14.18.1 
to be the first sentence of new section 14.18.2.  “Whips are to be used uniformly and the Stewards shall 
take cognizance of unusual use or non-use of a whip by a Jockey.”  The new sentence “Indiscriminate, 
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excessive, abusive or brutal use of an ordinary whip on a horse, as determined by the Stewards in their 
sole discretion, is prohibited.” would then follow.  Section 14.18.1 would start with “No appliance …” 

SAMPLE 

14.18 Use of Whips, Other Means of Altering Performance 

14.18.1 No appliance, electrical or mechanical, other than the ordinary whip, shall be used to affect the 
speed of a horse in a race or workout.  No sponge or other object may be used to interfere with 
the respiratory system of a horse.  Use or non-use of ordinary racing equipment shall be 
consistent and any change thereof must be approved by the Stewards. 

14.18.2 Whips are to be used uniformly and the Stewards shall take cognizance of unusual use or non-
use of a whip by a Jockey. Indiscriminate, excessive, abusive or brutal use of an ordinary whip on 
a horse, as determined by the Stewards in their sole discretion, is prohibited. 

DAG Kerber will prepare for submission in the November 1 Registrar of Regulations. 

D. Signing of Decision and Order, DAVID SMITH Regarding Appeal of Ruling 47-2015 

The Commission signed the Decision and Order. 

5. NEW BUSINESS 

Chairman Patterson asked if anyone wanted to bring up New Business. 

Fritz Burkhardt asked the Commission to address the Rule that states all trainers and owners have Worker’s  
Compensation.  Currently owners are not being required to have Worker’s Compensation.  There is also an 
issue where the race track is allowing people to sign a waiver indicating they do not have any help so they do 
not need Worker’s Compensation.  Chairman Patterson indicated he thought signing the waiver was a legal 
issue and not something the Commission has jurisdiction over.  Chairman Patterson deferred to DAG Kerber 
regarding the Rule indicating owners have to have Workman’s Compensation and the rule not being enforced. 

DAG Kerber read Rule 73.3 “All Owners and Trainers shall carry worker’s compensation insurance covering all 
their employees.  This paragraph is intended to include all individuals employed by Owners and Trainers in the 
training and racing of horses.”   

Commissioner Levine felt the waiver was logical – if they do not have any employees, there is no need to carry 
the insurance is logical.  He questioned that it is not being enforced against owners who do have employees.  
Fritz Burkhardt stated it is not enforced against owners.  Jack Houghton indicated that typically owners do not 
have employees, the trainer does therefore the rule is not enforced on the owners.  Mr. Houghton questioned 
why the rule states owners when they do not have employees.  Commissioner Levine indicated there could be 
owners who have employees in which case they would be required to carry Worker’s Compensation.  
Chairman Patterson asked if owners who do not have employees are being required to sign the waiver.  Mr. 
Houghton indicated they were not.  DAG Kerber indicated family members are not required to be covered as 
employees in which case they can sign the waiver.   

Kevin DeLucia shared he was not positive about the history, but at one time it was required that everyone on 
the backside was required to have Worker’s Compensation.  The State law allows an employer to not carry 
Worker’s Compensation if they do not have any employees; it became a point of contention.  If they are hiring 
a sub-contractor he was not sure they would be covered under Worker’s Compensation because they are an 
independent contractor.  He also thought that in order to get a license as a groom, etc. that person needs to be 
on a trainer’s badge list. 

Commissioner Decker asked DAG Kerber to look at the law in regard to this rule.  DAG Kerber indicated he 
would review and advise the Commission. 

John Wayne asked Mike Delaney to give the Commission a synopsis of the case that brought this matter to 
the table.  Mr. Delaney shared an on August 3 a stable employee (Hot Walker) was injured by a horse.  
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Following the incident, she was treated for a broken finger that needs surgery or she could possibly lose the 
finger.  Her Worker’s Compensation request was denied based on the fact that she was carried by the trainer 
as a contract employee.  Mr. Wayne and Mr. Delaney made some calls to the representative of the Worker’s 
Compensation carrier.  There are currently 5 attorneys involved in the case.   To date she has not been 
treated.  She has been approved for evaluation only of her injury by the Workman’s Compensation carrier.  
She was on the trainer’s badge list and the trainer removed her name the day of the incident.  The trainer does 
not carry Worker’s Compensation because she is an employee of the owner as is all that work for the stable.  
The owner confirmed that the trainer and all other stable workers are his employees.   

Chairman Patterson indicated that the trainer is correct that she does not have to carry Worker’s 
Compensation because the owner is the employer of the trainer as well as all the stable staff.  The owner’s 
Worker’s Compensation is responsible.  He felt it was a unique situation and not a problem to be addressed by 
the Commission or even the Stewards.   

Bessie Gruwell indicated this is not a situation where someone is trying to take advantage of the system.  She 
is in danger of losing her finger.  At first they wanted to pay for the injury and not report it to Worker’s 
Compensation.  This has been a snowball situation.  Once they realized how bad the injury was it started 
turning into something else.  She did not know if there is something that can be done. 

Commissioner Decker addressed Chairman Patterson and indicated this may be a unique case, but it 
highlights the definition of employer and employee.  He feels the Commission should proceed with due 
diligence.  Chairman Patterson did not feel this is under the Commission’s purview.  What is under the 
Commission’s purview is the Rule that addresses Worker’s Compensation and signing of waivers if there are 
no employees.  In this case, the owner should not be allowed to sign the waiver because his trainer and all the 
people that work for her are his employees. 

DAG Kerber indicated the trainer and workers are all employees of the owner.  The owner is required to carry 
Worker’s Compensation. Commissioners Stegemeier and Killeen both pointed out that the injured worker was 
removed from the list the day of the accident. 

Commissioner Decker expressed the concern that the Rule allows for an owner or trainer to sign a waiver 
stating they do not have any insurance.  He indicated anyone can sign that waiver whether it is true or not.  
Chairman Patterson felt that was not a concern of the Commission. 

Kevin DeLucia clarified that Ship-Ins would be the ones signing the waiver as they do not have any one on 
their badge list at Delaware Park.  He was not aware of any trainers at Delaware Park that did not have 
employees on their badge list and were therefore required to have Worker’s Compensation.  To the best of his 
knowledge, owners do not have employees at Delaware Park on their payroll.  Chairman Patterson indicated 
except for this particular owner.  Commissioner Decker questioned the definition of an employee relative to an 
owner.  Mr. DeLucia stated that if the person is on the owner or trainer’s payroll they are an employee.  If they 
are paying a daily rate and issuing a 1099 they are an independent contractor and not an employee and they 
do not always have knowledge of that.  He felt it would be very difficult to get licensing information on the 
owners. 

Chairman Patterson indicated this is the state law and not an issue for the Commission’s to address.  John 
Wayne questioned whether the Commission mandate to protect the interest of the people, fair play and what is 
morally responsible and is the Commission here to enforce the rules and regulations and the laws of the State 
of Delaware.  Chairman Patterson agreed that the Commission is here to enforce the rules and regulations; 
however, if someone signs the waiver that they do not have employees it is their responsibility not the 
Commissions.  DAG Kerber felt that if someone signs the waiver and does have employees, it is a violation of 
the Commission’s rules and are subject to disciplinary action.  Chairman Patterson agreed if we find that out.  
This is one exception to the rule.  Jack Houghton confirmed that this particular owner does have Worker’s 
Compensation. 

Robert Colton questioned who covers an independent contractor (i.e. groom) if they get injured.  Chairman 
Patterson stated the groom is taking a risk by accepting that responsibility that day.  Mr. Colton agreed with 
Mr. Wayne and felt that should be conveyed to the grooms.  Chairman Patterson felt that 99% of them will take 
the risk of being injured with no coverage.  Commissioner Decker still saw an issue with defining employee, 
even with a ship-in.  They take the job even when informed of the risk – it is called desperation of employment.  
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They are offered money to take a horse to the Paddock.  Yes they are going to do it and they are not going to 
worry about Worker’s Compensation.  He questioned if it is a legitimate approach for the Commission and 
Delaware Park to take. Chairman Patterson felt that it was; it has been done this way for a long time.  
Commissioner Decker felt it was exposing a group of people involved with the race track to an undue burden.  
Chairman Patterson disagreed.  Kevin DeLucia stated that there would have to be a rule that a groom could 
not be an independent contractor.  Commissioner Levine indicated he would address it the other way and 
state an owner or trainer cannot hire anyone unless they have Worker’s Compensation.  Chairman Patterson 
felt that would dissuade ship-ins from coming to Delaware Park. 

Commissioner Decker questioned whether this is the best way and how is an employee defined.  Robert 
Colton shared a similar situation where an individual took out a jockey’s license that had no intention of riding. 
He ended up being a pre-race jockey, was injured and the contract policy picked up the cost for medical 
coverage on someone who had no intention as riding as a jockey.   

Mr. Colton wondered if it was time for Delaware Park to look at a Worker’s Compensation policy similar to 
what Monmouth Park (Workman’s Compensation, NJ)  has.  If the focus is to protect everyone, have a 
Worker’s Compensation policy that covers everyone.  Delaware Park provides Worker’s Compensation for 
everyone; there is no free lance backside worker.  Bessie Gruwell indicated that was in place before, but it 
comes down to dollars.  Having a mandatory policy where there is no opt out.  Commissioner Killeen’s 
questioned who paid for the policy, where the money came from.  Mr. Colton stated the money comes from the 
purses, approximately 3%.  Commissioner Levine asked who the insured is.  Mr. Colton was not sure.  Kevin 
DeLucia and Bessie Gruwell stated when Delaware Park had it in the past it was DTHA who was insured. 

Kevin DeLucia stated that he felt if an independent contractor was injured on the job working for an owner or 
trainer, he would have a claim against their liability insurance which they are required to carry. 

Chairman Patterson understands the situation with the hot walker being injured and feels very sorry for her.  
The Commissions role is to ensure rules/laws are being followed and this owner had Worker’s Compensation 
coverage than it is between her and his carrier.  The trainer was an employee and was not required to carry 
workman’s compensation. 

Commissioner Levine felt that as was mentioned, it is an inherent risk for an employee and questioned who 
should bear that risk.  Is the hot walker able to understand that risk and able to bear that risk.  This is a person 
who seems to have the least means to bear that responsibility.   

Commissioner Levine questioned whether the Commission as the overseer of horseracing with the interest in 
protection the animal and the jockey is also interest in protecting the health, welfare and safety of other 
employees at the track who deal with the horses.  If the answer is yes then we need to determine how that is 
done.  Chairman Patterson indicated that is making it black and white and he was not sure that it is black and 
white situation.  The industry is known to be a more dangerous industry, but it is known and the job is 
unpredictable as far as the horses go.   

Mr. Wayne shared that the issue with the hot walker case is when the hot walker got injured, the trainer quickly 
went to the Commission Licensing Office and scratched her from the badge list and told the insurance carrier  
that she was not an employee, but a contractual worker.  Commissioner Decker expressed concern about the 
fact that the trainer did this.  Commissioner Killeen indicated the trainer provided false information. 

Commissioner Levine wondered if there are gaps, he questioned who would be the logical entity to handle 
that.  He felt it would be the track.  That does not mean the track should bear the cost.  The cost should be the 
responsibility of the people housing the people there.  If the person is not insured because they are not an 
employee there should be no problem with paying a minimal cost to make sure that person is insured through 
a policy that covers those people who are falling through the cracks.  Commissioner Levine felt that this should 
be looked at.  He indicated it would not look good on the Commission nor Delaware Park to have a worker 
injured and possibly lose a hand because there was no insurance.  Mr. Wayne shared with the Commission 
their Mission Statement which was read into the record:   
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“The Delaware Thoroughbred Racing Commission regulates and oversees the sport of 
Thoroughbred and Arabian racing in the State. Its primary objectives and principles are to protect, 
preserve and promote agriculture and horse racing. This is accomplished through efforts to 
prevent and eliminate corrupt practices; ensure fairness in decisions affecting licensees and 
patrons; ensure due process in administrative proceedings; facilitate the promulgation of rules 
and regulations that allow the Racing Association and Horsemen to remain competitive with 
surrounding jurisdictions to achieve and maintain profitability; and provide information concerning 
the industry and Commission operations. The Commission is also responsible for ensuring that 
the State and the betting public receive their fair percentages of the wagering dollar by 
overseeing periodic accounting audits.” 

Chairman Patterson shared that in his personal business the majority of the people who work for him are 
independent contractors and they have a responsibility for themselves.  He will protect them under the law the 
best he can. 

Commissioner Decker stated that the purpose the Worker’s Compensation has nothing do with the concept of 
being responsible for oneself.  It is to attempt to mediate the expenses associated with an injury due to risk.  
Commissioner Levine added that the case before the Commission does not apply, but it does apply to the 
more typical case of a worker who is not covered as an employee under a Worker’s Compensation policy.  
The question is whether that person should bear the responsibility or not.   

Mike Delaney indicated that the owner has agreed to pay for the hot walker’s expenses.  He indicated he has 
worked for this Commission for 3 years.  Before that he spent a long time working in racing investigations in 
tracks around the Country.  He does not know of a track that would allow their workers to go unprotected.  
When Mr. Wayne read that you have to take care of your workers.  Mr. Delaney stated if you cannot take care 
of the one that is the lowest on the wrung of the ladder than you cannot take care of the rest of them.  This girl 
needs and deserves competent, immediate medical attention.  The owner has agreed to pay and does not 
know why it has not moved forward.  She needs to get medical treatment; all the other stuff is civil and can be 
dealt with later.  Commissioner Decker suggested getting the necessary financial forms from the hospital and 
having the owner complete and sign them so treatment can begin. 

Commissioner Levine feels that this particular case is not something that the Commission needs to deal with 
and what Commissioner Decker suggested is something that her attorney should know.  The broader concern 
for the Commission is if there are people falling through the cracks and does the commission want to know.  
He suggested that Delaware Park and Mr. Wayne find out what happens at other tracks with people who are 
not covered by Worker’s Compensation through an owner or trainer.  He wants to know if we are doing what 
other tracks and Commissions are doing as well as the State law. 

Commissioner Decker suggested this be an information matter at the next meeting. 

Gary Katz shared that he was asked to contact the insurance company for the owner.  His understanding is 
they are processing the claim.  He is not sure why there is a delay.  He is not sure if the surgery has occurred.  
She will be covered.  Worker’s Compensation will compensate her back to the day of her injury.  

Chairman Patterson confirmed that there will be further research done that will be shared at the next meeting. 

6. REPORT FROM DTRC EXECUTIVE DIRECTOR  

Summary of Activities Report for September 30, 2015 

Executive Director Wayne submitted his written report to the Commission for the period September 1 to 
September 30, 2015.  
 
  September 2015 Year-To-Date 

Number of Persons Fingerprinted            7          130 
Fingerprint Fees Collected           $553   $10,270 
DTRC Licenses Issued            250       4,439 
Fines & Appeal Fees Collected      $8,090   $2,450 



Page 8 of 11 
 

License Fees Collected        $10,540 $164,855 
 
Other Statistics During April 
ARCI National Surveys answered 1 
Contacts from Police Agencies 17 
Contacts from Video Lottery Enforcement  3 
Freedom of Information Act Request for Info 1 
National Racing Compact Reviews 2 
National Racing Compact Applications Rec’d 19 
Contacts from Racing Industry Groups 8 
Contacts from other Racing Commissions 11 
Contacts from other Race Associations 22 
Contacts from the General Public 3 
Contacts from Horsemen 31 
Media Contacts 2 
Contacts from Racing Officials Accreditation  7 
 Program (ROAP) 
 

 
Mr. Wayne indicated he and Secretary Kee met with the Homeland Security Secretary, State Bureau of 
Identification and the State Police on September 28 in Dover to talk about finger printing.  Delaware Park 
would like the Commission to fingerprint the gaming employees.  Mr. Wayne found out at the meeting that one 
of the things lottery has is a DELJIS (Delaware Criminal Justice Information System) terminal to verify driver’s 
licenses.  The Commission does not have a DELJIS terminal.  There was a disconnect prior to the meeting as 
they did not think the Thoroughbred Commission was a state agency.  They realize we are a state agency but 
we do not have a DELJIS terminal to run name checks, verify driver’s licenses, etc.  They came up with an 
alternative proposal that possibly they can expand the hours of Troop 2 to accommodate the gaming lottery 
people that work for Delaware Park exclusively or they can have a SBI employee come up to Delaware Park 
and utilize the Commission’s Live Scan fingerprint terminal.   Mr. Wayne told them they could have access to 
our live scan machine.  Our live scan machine needs to be upgraded probably prior to the end of this year so 
we are consistent for when SBI upgrades their machines.  That is approximately a $15,000 cost. The group 
will talk again and they will come up with a proposal.  It was a productive meeting.  There were some mix-ups 
with SBI confusing personnel in their invoices with billing Thoroughbred for Harness Racing and Gaming 
Personnel.     
 
During the month there were 13 days of racing and 63 investigations during the meet.  There was one 
inspector out on medical leave and one part-time inspector and Mr. Wayne were handling 5-6 investigations a 
day to keep pace.  He sees it as a sign of the times.  They do get a lot of Delaware Park Security assistance, 
but they are limited as well.  Commissioner Decker asked if Mr. Wayne remembered the discussion about this 
at a previous meeting.  Mr. Wayne indicated he did and he immediately contacted Mr. Austin Short and it is 
under review to hire another part-time investigator when he does not have full staff.  Chairman Patterson 
asked how that is different than when the veterinarians need fill-ins.  Mr. Wayne indicated he needs to go 
through the OMB to establish the positions.  Commissioner Stegemeier asked if it is the same with the 
Stewards.  Mr. Wayne indicated it was.  He has one alternate Steward, Mr. Pearce, as well as other Delaware 
Park employees who could fill in as well as we could ask the Assistant Racing Secretary to help out in a pinch. 

7. REPORT FROM DTRC CHIEF COMMISSION VETERINARIAN 
 
Health Report 

 
John T. Peters, D.V.M., Chief Commission Veterinarian made the following report for September 1 to 30: 
 
In September, 2 horses were lost racing.  One was lost in the Paddock so it does not count against the 
muscular skeletal system deaths.  One had a fractured knee for 3 days and it was decided to put it down.  
There were 3 training deaths.  One had a fractured pelvis, 1 bled in training, 1 had a fractured knee.  This 
represents the lowest injury rate this year. 
 
Dr. Peters called Tom Moran (DNREC) 3 days ago and there are 2 more sentinel chickens positive for West 
Nile Virus at Delaware Park.  This makes 3 this year.  They will continue mosquito spraying and treat the adult 
population.   
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There is another problem at Philadelphia Park where there has been a horse tested positive for the Herpes 
Virus. It came from Presque Isle Downs where Barn J is quarantined, others are free to come and go.  We 
have had horses ship here from Presque Isle Downs.  Philadelphia Park has a no in/ no out policy where 
horses cannot come to Philadelphia Park or leave Philadelphia Park until the quarantine is lifted.  It is being 
handled by the Pennsylvania Department of Agriculture.  It has been about 15-20 days so far and it will run for 
28 days. 
 
Chairman Patterson asked why they did not do quarantine in Presque Isle Downs since that is where it 
originated from.  Dr. Peters stated they did quarantine Barn J but that horse was not there then it was at 
Philadelphia Park for 2 weeks after that.  That is why they quarantined just the barn at Presque Isle.  Dr. 
Peters spoke with Dr. Pierce and the Director of Racing. 
 
Dr. Peters stated that vaccines are very important and very good. The policy at Delaware Park is the horse 
must be vaccinated for the flu and the rhino vaccine within 21 days.  He believes these have some prevention 
for the neurological form of herpes.  Margie Stallings has done an excellent job of making that information 
available.  The horsemen should be schooled on believing in vaccines.  He relies on the local veterinarians 
and practicing veterinarians here at Delaware Park to keep them advised. 
 
Bessie Gruwell asked if the horse that bled out was bleeding from the nostril and asked what he was referring 
to.    Dr. Peters answered that he was sent to New Bolton for post.  When Mr. Browning picked him up he was 
bleeding from the nose.  There was no indication of that before which was why he was sending him to New 
Bolton. 
 
Commissioner Stegemeier commented on the difference between the numbers from June.  He wondered if 
using the Vet Observed list is working to keep unsound horses off the track.  Dr. Peters felt that could be part 
of it. 

8. REPORT FROM DELAWARE THOROUGHBRED HORSEMEN’S ASSOCIATION 

Delaware Certified Thoroughbred Program Report 
 

DTHA Executive Director, Bessie Gruwell filed the following report: 
 
Ms. Gruwell reported there have been 83 horses (73 Yearlings, 10 Weanlings) come through the program to 
date.   
 
There have been 235 horses start 637 times with 86 wins, 94 2nd place and 107 3rd places.  The Delaware 
Certified Handicap was run last month so you can see the difference in the numbers - $394,022.50 earnings 
and $447,272.50 Certifier wards for a total payout of $841,295.00.  The balance is $209,774.34.  There will be 
an Advisory Board meeting at the end of the month to discuss where they will be.  She feels they are in good 
shape.  They have had new interest in the program. 
 
Commissioner Decker confirmed with Ms. Gruwell that they do pay for Win, Place and Show.  He calculated 
that Delaware horses pick up some money over 40% of the time.  Ms. Gruwell stated there have been 
Delaware horses that have placed Win, Place and Show at the same time.  Chairman Patterson indicated 
most importantly it has filled races. 
 
Secretary Kee thanked Ms. Gruwell and the DCTP Board for this report.  By present it at the level of detail that 
they are doing to the Commission each month.  It gives the accountability and track record for any questions.  
He wanted to acknowledge the Commission makes it part of the monthly report.  It is good accountability, it is 
public and it is transparent.  He thanked everyone for putting it in place 
 

9. PUBLIC COMMENT  
 
Robert Colton gave a brief report on the International Conference of the Health, Safety and Welfare of Jockeys 
that he attended in Hong Kong last week.  It meets every two years.  He is continually amazed at the studies 
and the amount of Ph.ds. in the room that are doing medical studies that are peer reviewed and published.    
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The meeting is 2 days and is preceded by the International Jockey’s meeting.  The first issue came about on 
the first day of the conference.  The International Federation of Horse Racing Associations wants to develop 
an insurance card for riders.  Trying to get an understanding of insurance around the world was very difficult.  
The International Jockey Association is looking at many different issues faced around the world.  He felt that if 
you removed the name they would all pretty much be the same.  Most of them have very good benefits. A lot 
of studies have reached a point that we have to get past the studies and get some real world value.  There 
was some collaboration to get a database and website developed. 
 
One of the presentations included 3 PhDs. from England.  They specialize in maximizing athletic performance.  
They have done it across a wide spectrum of different sports.  They published an article that jockeys are fat 
and out of shape and they showed it with the data from their study.  They took 4 riders, measured their body 
fat and recorded what they ate.  In 6 weeks and reduced their body fat in half, dropped an average of 5 
pounds and doubled their caloric intake.  They modeled it after the Kenyan runners.  They never drink calorie 
only water, never eat before working out.   
 
Bessie Gruwell indicated the DTHA Board has met with Delaware Park (Bill Fasy, Kevin DeLucia) about 
keeping the stable area open for January and February.  They have come back with some financial numbers 
and DTHA is checking to see if there are enough people interested in staying.  They are working together to 
make that happen. 
 
Commissioner Stegemeier referred to the valet accident that occurred a couple of months ago and wanted to 
know if the recommendations from the Safety Committee have been implemented.  Kevin DeLucia indicated 
they have instituted all the items on the list.  Some items: 

• They have numbered all the gates and have ordered signage to make it easier for outside agencies. 
• Valets are wearing helmets and vests.  They arrived a few weeks ago and they have begun wearing 

them. 
• An emergency phone is in the Paddock that dials to Delaware Park’s emergency number (7777).  

They have checked all the phones in the Racing Office to be sure they have the appropriate labels. 
• One stall was fit out to make it flush where the support beam in the walls is and Maintenance has 

reached out to a contractor doing padding at Keeneland but they have been tied up in Keeneland.  
That will be completed by next race meet. 

 
Robert Colton indicated the Safety Committee looked at failures, protocols in place, did it need to be improved.  
There were several recommendations and he will supply it to the Board.  Bessie Gruwell shared they looked at 
first aid, making sure phones are manned, more people certified to drive the ambulance.  Although it was a 
bad accident, t brought out some things that you do not realize are issues. 
 
Commissioner Decker commended the Safety Committee and Delaware Park on their quick actions and steps 
to address the issues.  He also shared at the DTHA Golf outing, the injured Valet was at the dinner and seems 
to be getting about. 
 
Chairman Patterson read a letter from Dennis Lima indicating he will not be returning next year.   
 

This letter is to inform the DTRC that I will not be returning next year.  I would like to thank the 
Commission, Secretary Kee and his staff, the Delaware Horsemen’s group, Delaware Park 
Management and their staff and everyone I have worked with.  I would also like to thank my two 
co-workers, Jack Houghton and Fritz Burkhardt.  It has been a pleasure to work with you both. It 
has been an honor and pleasure to serve 13 years representing the Commission and the State of 
Delaware.  

 
It is disappointing that Dennis is leaving but it is understandable that he and his wife want to spend more time 
together.  He has done a great job for us.  It was a very good hire. There were 43 applicants for the job and it 
was whittled down until there were 3 people and obviously he was a great choice.  It is hard to believe it has 
been 13 years.  We will have to go through the process again. 
 
Upon a motion duly made (Decker) and seconded (Killeen) John Wayne, Executive Direction will draft a letter 
for the Commission expressing their gratitude and thanking Mr. Lima for his 13 years of outstanding service.  
Commissioner Decker asked John Wayne to begin the groundwork for the process to replace Mr. Lima. 
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10. EXECUTIVE SESSION 
 
Upon a motion duly made (Decker) and seconded (Stegemeier), the meeting was adjourned and moved to 
Executive Session at approximately 12:04 p.m. 

11. ADJOURNMENT 
 
The meeting returned to public session at approximately 12:50 p.m. and upon a motion duly made (Decker) 
and seconded (Stegemeier) the meeting was adjourned. 



DELAWARE PARK 
2015 BREAKDOWN/INJURY STATISTICS

May-15 Jun-15 Jul-15 Aug-15 Sep-15 Oct-15 2015 YTD 2014 2013 2012 2011 2010 2009 2008 2007 2006 2005 2004 2003

# STARTED THIS MONTH 423 1079 1073 1081 937

# STARTED TO DATE 423 1502 2575 3656 4593 4634 5043 5692 7377 8177 8188 8460 8536 9318 10100 9967 10,184

Horses added to vet's list 15 25 22 35 24 92 102 141 176 133 167 189 171 185 210
   *Flip/injured in gate 2 5 3 3 0 5 5
    Prerace scratches 8 9 10 15 11 47 40 62 69 51 44 80 53 76 90
    Gate scratches 0 1 0 2 2 3 6 25 20 27 35 27 37 27 31
    Pulled up/return lame 4 8 7 10 7 29 41 32 60 41 59 55 63 71 69
   *Fell/DNF 1 2 2 5 4 8 10 21 31 14 29 27 18 11 20

Removed via ambulance 2 10 4 8 2 19 39 33 51 37 48 44 44 55 52
       racing 1 7 3 4 1 17 25 24 42 21 38 35 38 45 46
       training 1 3 1 4 1 2 14 9 9 16 10 8 6 10 6

Total racing fatalities 0 6 2 2 2 11 6 14 20 14 14 16 11 12 15 10 17
    M-S fatalities 0 5 2 2 1 10 5 12 19 12 13 15 10 9 15
    Sudden death/heart att 0 0 0 0 0 0 1 2 1 2 0 0 0 2 0
    Other 0 1(heat) 0 0 1 1 0 0 0 0 0 1 1 1 0
*fatal M-S rac. inj/1000 sts 0 3.33 2.72 2.74 2.18 2.15 0.99 2.11 2.58 1.47 1.59 1.77 1.17 0.97 1.49 1 1.67

  ( *cumulative)
M-S fatalities by month 0 4.63 1.86 1.85 1.06 2.15

Total training fatalities 1 1 1 0 3 6 9 8 7 12 8 7 5 8 7
    M-S fatalities 1 1 1 0 2 5 8 7 7 10 8 6 5 7 6
    Sudden death/heart att 0 0 0 0 1 1 1 0 0 2 0 1 0 0 1
    Other 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0

Other deaths on site 1 2 2 1 0 7 6 3 9 12 7 3 5 8 9
    musculoskeletal injury 0 0 1 1 0 5 3 0 0 0 1 1 (pony) 0 2 2
    colic/colitis 0 1 1 0 0 2 1 0 2 4 2 0 1 3 1
    neurologic disease 1 0 0 0 0 0 1 1 2 1 0 0 2 0 0
    laminitis 0 0 0 0 0 2 1 2 3 3 3 0 0 0 0
    pleuropneumonia(resp) 0 1 0 0 0 0 0 0 0 1 0 0 0 0 0
    other 0 0 0 0 0 0 0 0 2 3 1 2 2 3 6

*New category
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