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Delaware Thoroughbred Racing Commission

Minutes of Regular Meeting & Public Hearing Held

July 18, 2006

The Delaware Thoroughbred Racing Commission held a meeting and public hearing on Tuesday, July 18, 2006, at 9:00 AM in the second floor conference room of the Horsemen’s Office at Delaware Park, 777 Delaware Park Boulevard, Wilmington, Delaware 19804.

The following Commission members were present:

	Bernard J. Daney, Chairman

	W. Duncan Patterson, Jr., Secretary/Commissioner

	H. James Decker, Commissioner

	Edward J. Stegemeier, Commissioner


The following Commission members were excused:

	Debbie Killeen, Commissioner


The following individuals also were present:

	Stuart Drowos, Esq. (for Patricia Murphy, Esq., Deputy Attorney General, Commission Counsel)

	John F. Wayne, DTRC, Executive Director

	Philip Bangle, Esq., Deputy Attorney General, Stewards’ Counsel

	Norman Griffiths, summer legal intern, Deputy Attorney General’s office

	Francis Swift, DTRC Inspector

	Gary Katz, Esq., Attorney for Mr. Milton Garayua

	John T. Peters, D.V.M., DTRC, Supervising Commission Veterinarian

	William Fasy, Delaware Park, Chief Operating Officer

	Greg Petkiewicz, Delaware Park, Sr. Vice President Racetrack Operations

	Sam Abbey, Delaware Park, Racing Secretary

	Joe Rudisill, Delaware Park, Sr. Vice President Compliance

	G. Jack Houghton, Jr., DTRC, Chief State Steward

	Fritz Burkhardt, DTRC, Associate State Steward 

	D. Scott Peck, DTHA President

	Bessie Gruwell, DTHA Executive Director

	Ramon Rodriguez, TRPB Agent

	R. Marcial Navarro, Trainer & Appellant


I.
CALL TO ORDER

Chairman Daney called to order the meeting at 9:06 AM and welcomed those in attendance.

II.
APPROVAL OF MINUTES
Upon a motion duly made and seconded minutes from June 12, 2006 were approved as submitted.

III.
OLD BUSINESS

A.
Training Track
Mr. Greg Petkiewicz reported the training track opened this morning; thanks in large part to a successful plan of action undertaken this past winter under the direction of track superintendent, Ken Brown.

IV.
NEW BUSINESS
A.
Delaware Handicap 2006
69th running of the Delaware Handicap was Sunday, July 16, 2006.

B.
Tongue-tie and Special Investigations over Del Cap Weekend
Mr. Bill Fasy remarked that no complaints were received about tongue-tie checking – only a compliment, in essence, “way to go.”  Commissioner Patterson added that he’d talked with several trainers who also complimented the commission’s initiative.
Executive director, John F. Wayne reported that in addition to the tongue-ties that were retained, needles and syringes from practicing veterinarians, giving “race-day” permitted medications to horses, were retained as evidence for confirmation testing.  The only substances that should be detected in the syringes would be Salix and/or Amicar.  

Mr. Wayne thanked Delaware Park and Mr. Fasy for the track’s cooperation and support in providing the assistance of the TRPB Agent and several senior security staff to assist the commission’s inspector.


C.
Arlington Park Horse Fatalities

Discussion was held subject to reports of horse fatalities (approx. 20) at Arlington Park.  Dr. Peters talked with affiliated track veterinarian, Dr. Hunt.  Mr. Fasy reported a representative from Delaware Park was called to Arlington and will be preparing a report.  Chairman Daney requested a copy of the report be provided to this commission.


D.
Weather - Heat Wave
1.
Halt blood-gas testing:  Ms. Bessie Gruwell asked the commission to consider halting blood-gas testing on these hot days.  Chairman Daney agreed to take the matter under advisement.

2.
Heat related cancellation:  Course of action was discussed and upon a motion duly made and seconded the commission agreed the decision rests daily with the Stewards and based on the advice of Dr. Peters, Commission Veterinarian.

E.
Delaware Certified Thoroughbred Program
DTHA executive director, Ms. Bessie Gruwell, addressed the commission and reported program activity through July 16, 2006.  A copy of the DCTP statistical report is attached hereto.

DTHA president, Scott Peck, and Ms. Gruwell suggested going to a calendar-year coggins test, similar to Philadelphia Park.  Upon a motion duly made (Decker) and seconded (Stegemeier) the commission agreed to table the matter until it’s next meeting – August 22, 2006.  Commissioner Patterson abstained from comment.

V.
REPORT FROM EXECUTIVE DIRECTOR


A.
Sci-Games
Request that Sci-Games attend on August 22, 2006 to fully disclose their operational capabilities.

On June 19, 2006, the writer was informed by the Board of Stewards that Totalizator operations had ceased at Delaware Park following the third race.  Apparently a system failure in the tote system was the cause.  Delaware Park made a business decision to run the remaining races for “purse only” as to avoid inconvenience for the horsemen that had shipped in on good faith to run their charges.  The writer was informed by Delaware Park mutuel personnel that tote failure would not resume for the remainder of the card.

On June 20, 2006, the writer had a meeting with Paul Chaney, Regional Director for Scientific Games and asked for an explanation of the failure.  Mr. Chaney advised that he would provide an event report on the matter.  Specifically, he identified two system servers with sixteen ports failing simultaneously along with a telephone network card.  Mr. Chaney estimated that some of the equipment was fifteen years old.  The writer asked him what replacement schedule they had in place for equipment that was nearing its life expectancy.  Some assertions were also made that an air conditioner failure on the previous Thursday (June 15, 2006) could have contributed to the system failing on June 19th.  There was some vagueness in when Sci-Games actually reported the A/C failure, but admitted that a replacement A/C unit was in place by Saturday morning (June 17, 2006)  and the system acted normal.  Mr. Chaney added also that Sci-Games was attempting to move the Delaware Park tote system to their hub at Mt. Laurel, New Jersey.  The writer reminded Mr. Chaney that until that move was approved by Delaware Park and the Commission, they were required to provide service to their client and that interruptions on Delaware Park’s largest simulcast day of the week were not acceptable.  A lost revenue report is expected to be generated by Delaware Park.

Intermittent tote problems continued throughout the remainder of the month due to lighting storms and other factors that Sci-Games was attempting to solve, however no other pari-mutuel wagering was lost other than some inconvenience to the live racing fans at the Park where tote prices were not able to be placed on the infield board, but were viewable on the many television monitors throughout the facility.


B.
Joint Sunset Review
In a letter by the honorable Robert I. Marshall, Senator, and the honorable William A. Oberle Jr., Representative, co-chairs of the Joint Sunset Review Committee, the commission was notified that the review period was concluded.  The letter continued to state that the committee appreciated the time and effort made by the commission and its staff throughout the sunset review.  The letter, dated June 22, 2006, is being retained in file by the commission.


C.
ARCI Summer Board Meeting & Reception
To coincide with hosting ARCI’s summer board meeting, a reception will be held on July 21, 2006 at 7:00 p.m. in the New Castle Room, in recognition of Bernard J. Daney’s appointment as Chairman of the Association of Racing Commissioners International.  An NRC  board meeting will take place at the Hilton at 3:00 p.m. on July 21, 2006 and the ARCI board meeting will take place on July 22, 2006 at the White Clay Creek Country Club on the track grounds and a luncheon to follow that afternoon.  

VI.
REPORT FROM COMMISSION VETERINARIAN
The veterinarian report was presented by Dr. Peters.  A copy of the commission veterinarian statistical report, prepared by Dr. Joan D’Alonzo, is attached hereto.

In regard to the heat issues of late, Dr. Peters thanked the Stewards for allowing the horses more time in the paddock where there is shade rather than spending the normal amount of time out on the race track surface where temperatures could exceed 100 degree plus.  He advised that with the large amount of wash-down hoses track side and in the paddock, that horses are being well hydrated prior to and following races to keep them cool.

Dr. Peters is concerned about recent diarrhea-related fatalities – New Bolton will not treat diarrhea-related illness and it’s a very unfortunate situation when a horse has to be put down.  Dr. Peters’ reminded all horsemen to be sure to vaccinate their horses.

VII.
PUBLIC HEARING
Proposed Rule Change – Rule 15.14.1

Chairman Daney called for public comment on proposed amendments to the commission rules.  No written comments were received and no public comments were received.  Upon a motion duly made (Decker) and seconded (Stegemeier) the commission passed unanimously the following rule change, as previously published in the July 1, 2006 Register of Regulations.

15.14.1 The Commission may use a testing machine that measures carbon dioxide levels in pre-race samples using a Base Excess testing protocol.  A trainer whose horse is selected for blood gas testing and fails to report for the test will be penalized as if there was a positive test result.
The effective date of this order will be September 10, 2006, ten days from publication in the September 1, 2006 Register of Regulations.

VIII.
APPEAL(S) BEFORE THE COMMISSION Verbatim testimony: 9:59 AM
A.
Mr. R. Marcial Navarro [ADT 15-113]

B.
Mr. Milton Garayua [ADT 15-113(B)]


All matters under appeal were continued to August 22, 2006.

IX.
EXECUTIVE SESSION
At 11:30 AM, upon a motion duly made and seconded, the commission entered into executive session to discuss issues related to personnel.

At 11:50 AM, upon a motion duly made and seconded, the commission was returned to public session.

XI.
SAFETY – Representative William A. Oberle, Jr.


Upon a motion duly made and seconded the commission nominated Chairman Daney and 
Secretary/Commissioner Patterson to serve on Representative Oberle’s safety committee.

XII.
FUTURE AGENDA ITEMS

Upon a motion duly made (Decker) and seconded (Stegemeier) the commission agreed to 
consider the following future agenda items:



Fines and penalties; DTRC in relation to surrounding tracks,



Procedures; down to numbers, ship-ins, and penalizing horses in addition to trainers, and



Tracking horse statistics – Equibase

XIII.
ADJOURN

Chairman Daney adjourned the meeting at 12:15 PM.  The commission will next meet on August 22, 2006.
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