State Public Integrity Commission Minutes

March 20, 2007 
1. Call to Order ( Vice Chair Barbara Green called the meeting to order at 10:03 a.m. Present were: Vice Chair Bernadette Winston, Commissioners William Dailey, Dennis Schrader and Wayne Stultz, Jr.; Commission Counsel, Janet A. Wright, and Administrative Specialist, Jeannette Longshore.

2. Minutes ( The Commission reviewed February’s minutes.  Counsel advised of some typographical errors.  Commissioner Dailey moved that the minutes be approved with typographical corrections. Vice Chair Winston seconded by; unanimously approved.
3. Administrative Items   
(a) Legislation: H.B. 68 was introduced to amend the lobbying law to restrict Legislators from being lobbyists for one year after leaving the General Assembly.  
(b)  News Journal article:  Reporter Cris Barrish called Counsel to ask for her thoughts on his lobbying and financial disclosure article. Counsel pointed to some errors: (1) former Senator Richard Cordrey was listed as a current lobbyist, but has not been a lobbyist since mid-year 2005; (2) the article said the gift restriction (29 Del. C. § 5806(b)) applies to Legislators, but it applies only to the Executive Branch; (3) the article said PIC would not give the News Journal its public records; however, hard copies were offered, and some accepted by Mr. Barrish. PIC declined to give him its database because it could be manipulated and/or put on the Internet where the public officer’s name, place of employment, banks, brokerage houses, creditors, etc., might be misused for identity theft purposes or “phishing” for account information, leaving the Commission without a starting point if anyone worldwide had access to the information; and (4) the article did not disclose that the News Journal has a lobbyist and sponsors events which public officers attend.  

(c) FOIA Inquiries:  Mr. Barrish referred Dana Garvey to PIC to get financial disclosure reports of Representative Diana McWilliams, a Family Court Judge, and a former Family Court Administrator covering several years.  Mr. Garvey put an article on his web site concluding that Representative McWilliams was truthful in disclosing that she did not accept tickets valued at $800 to the Gridiron Dinner, sponsored by the News Journal and others to raise scholarship money for journalists.  His article was not published in the News Journal. Only negative letters were in the News Journal.  The only question Mr. Garvey had about the Judge’s report was why, in earlier filings,  she entered “N/A” if she had nothing to report in a block. In recent filings, she left the block blank.  Counsel explained that the on-line system, used in the past two filings, has an “Add an Item” button.  If filers have something to report, they “add” it. Otherwise, they can go to the next block without entering “N/A” or “nothing to add.”  
(d)  Lobbyist Reporting:  A General Assembly member asked what PIC could do about a Lobbyist who reported expenditures on all General Assembly members when most members had no knowledge of the lobbyist or accepted any tickets from him. The lobbyist said he dropped the tickets off at the  members’ offices, but confirmed that none used the tickets.  By consensus, the Commission concluded that the lobbyist’s conduct did not rise to the level that he “knowingly” filed “false information.” Lobbyists are to report expenditures by their employers, which he did.  However, the reported expenditures should be connected to an act of acceptance, e.g., using them for one’s self; accepting and then giving to another, etc.,  Here, the “recipients” did not exercise any act of acceptance, which was confirmed by the lobbyist’s office. 
4.  Executive Session: Commissioner Schrader moved that the Commission go into Executive Session; Vice Chair Winston seconded; unanimously approved.
5. 06-83- Contracting with the State:  Waiver Granted – When a waiver is granted the proceedings become a public record.  29 Del. C. § 5807.  Kevin Odwin sought a  waiver for his outside job as a counselor with a private firm under a contract with his own Department, Health and Social Services.  State employees may not review or dispose of matters if they have a financial interest (includes employment) on that contract. 29 Del. C. § 5805(a).  A separate Division, Child Mental Health, awards and oversees the contract. He administers grants, unrelated to his private job, for the Substance Abuse Division.  As an Administrator, he has no counseling caseload so he is not dealing with his private clients in his State capacity.    State employees also may not represent or otherwise assist a private enterprise before their own agency.  29 Del. C. § 5805(b)(1).  In his private job, he counsels clients in crisis situations. He said it is possible some clients might also be from his Division, but he would not know that because he is not involved in handling the cases.  If so, he would recuse himself. Vice Chair Winston moved to grant a waiver because of sufficient separation between Mr. Odwin’s private job and his State job.  Commissioner Schrader seconded; unanimously approved.
6. 07-26 – State Contract with Local Official:  A State agency planned to announce a request for proposal  on a contract that would be paid using Federal and State funds.  A local government official would like to seek the part of the contract relating to training.  The local government has its own Code of Conduct and had issued an opinion concluding  that no local government funds were being used, so at this time no conflict existed.  If local funds became involved some provisions might apply, but it is premature to decide on a conflict now.  As the local government has adopted its own Code of Conduct, approved by PIC, PIC has no jurisdiction over that official. The local government is to interpret its own code.  The State agency also asked if had to publicly notice and bid the contract since the local official planned to seek to contract.  Local officials are subject to the local Code of Conduct’s public notice and bidding provisions. Commissioner Dailey moved that the Commission lacked jurisdiction over the local government official and its public notice and bidding requirements.  Commissioner Stultz seconded; unanimously approved.
7. 07-10, et al - Contract with the State: Fourteen State employees filed disclosure forms on contracting with the State as foster care providers.  The agency offering the contracts said it needed two issues clarified: (1) the restriction on State employees representing or assisting private enterprises before their own agency. The agency said these employees are a “private enterprise.” As that is correct, it was unclear what needed clarifying; and (2) the agency believed the public notice and bidding requirement was moot because foster care contracts are formulated. The Commission had previously ruled on both issues for this same division.  By consensus, it decided to send a letter saying the questions were previously answered, attaching a copy of the opinion, and having references in the letter to the applicable pages. Because of the large number of disclosures from State employees contracting with the State, especially as Foster Care providers, the Commission reviewed the existing questionnaire for State employees to complete and reworded some questions to specifically cover Foster Care providers. The Foster Care questions will only cover that type of outside employment.  Otherwise, the existing questions will still be used.  Commissioner Stultz moved that the Commission accept the revisions.  Commissioners Dailey and Schrader seconded; unanimously approved.
8.  End of Executive Session: Commissioner Schrader moved the Commission out of Executive Session at 10:55; Vice Chair Winston seconded; unanimously approved.
9. Next Meeting:  April 17, 2007 at 10:00 a.m. 
10. Meeting Adjourned: Commissioner Schrader moved that the Commission adjourn. Vice Chair Winston seconded; unanimously approved. 
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