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Delaware Thoroughbred Racing Commission 
Minutes of Meeting Held On 

May 16, 2018 
 

The Delaware Thoroughbred Racing Commission held a meeting on 
 Wednesday, May 16, 2018 at 10:05 a.m., in the Horsemen’s Office, 

At 777 Delaware Park Blvd, Wilmington, DE 19804. 
 

The following Commission members were present: 

W. Duncan Patterson, Jr., Chairman 

Edward J. Stegemeier, Secretary/Commissioner 

Richard A. Levine Esq., Commissioner 

Henry J. Decker, Commissioner 

Debra M. Killeen, Commissioner 

 
The following individuals also were present: 

Michael T. Scuse, Secretary, Department of Agriculture 

Andrew G. Kerber, Esq., Deputy Attorney General, Commission Counsel 

James A. Lages, DTRC, Chief State Steward 

Frederick L. Burkhardt, DTRC, Steward 

Robert E. Colton, DTRC, Safety Steward 

Teena Appleby, DTRC, Chief Inspector 

Sarah Crane, DTRC, Inspector 

William Fasy, Delaware Park, President 

John E. Mooney, Executive Director of Racing, Delaware Park 

Kevin DeLucia, Sr. Vice President & CFO, Racing-Administration, Delaware Park 

Nancy Myshko, Delaware Park, HR, Senior Vice President 

Chris Sobocinski, Racing Information Coordinator, Delaware Park 

Jeff Ganc, Security, Delaware Park 

Bessie Gruwell, Executive Director, DTHA 

Molly Church, DTRC, Administrative Asst. (recording minutes) 

 
 
1. WELCOME & CALL TO ORDER 

 
At approximately 10:02 A.M., Chairman Duncan Patterson called the meeting to order.   
 

2. APPROVAL OF MINUTES (APRIL 18, 2018 MEETING) 
  
 Upon a motion duly made (Decker) and seconded (Levine), the minutes from the April 18, 2018 
meeting were approved. 
 
 
3. PUBLIC HEARING ON APPEAL 

A. Mr. Edwin Gonzalez – Appeal of Stewards Ruling 123-2017 (Careless Riding, 7 Day 
Suspension (DTRC Rules 3.3, 14.15, and 14.16) 
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 Chairman Patterson announced that Mr. Edwin Gonzalez withdrew his appeal of Stewards Ruling 
123-2017.  Chief State Steward Mr. James Lages stated that a ruling will be issued later in the day for 
Mr. Gonzalez.  He will serve his suspension from May 30th to June 5th, 2018.  After reviewing the 
films of the race on Monday afternoon with the Stewards, he and his agent agreed that he may have 
come in more than he previously thought. 
 
 

4. OLD BUSINESS 
 
 A. ARCI Model Rule Amendments Discussion  
  
 The Commission was presented with the following ARCI Model Rule Amendments: 
 
 ARCI-008-020 – Requires trainers to keep up-to-date records of all medications and treatments 
which are administered to horses in their care. 
 
 ARCI-011-010 - Requires any veterinarian who treats a race horse on association grounds to 
submit a Veterinarian’s Medication Report to the Official Veterinarian or other regulatory authority 
designee.  
 
 ARCI-008-020 – Requires trainers to maintain 30-day records documenting all corticosteroid or 
other intra-articular injections for horses under their care. The 30-day records must be provided to the 
new trainer if a horse is claimed. 
  
 If approved, Mr. Kerber can submit this amendment to the Registrar of Regulations today and it 
can be published on June 1

st
.  

 
 Commissioner Henry Decker asked Mr. Lages if the Stewards are aware of the changes and if 
they have any questions or comments. Mr. Lages stated that the Stewards are aware and they have 
no questions or comments at this time.  
 
 Ms. Bessie Gruwell requested a copy of the amendment so that the horsemen may also be 
informed of this change.  
 
 Commissioner Richard Levine asked when the amendment may become effective.  Mr. Kerber 
answered that the amendment will be effective on August 11, 2018. Commissioner Levine noted that 
there will not be much impact, due to the fact that racing begins May 30

th
 and ends on October 20

th
. 

Chairman Patterson noted that these ARCI modifications will not have much impact on the live racing 
meet anyway, because the modifications are reinforcing best practices and horsemen should be 
following them already. 
 
 Upon a motion duly made (Decker) and seconded (Stegemeier), the proposed amendment to 
Claiming Rule 13.12.3 was approved. The vote was unanimous. 
 
 B. Interstate Anti-Doping and Drug Testing Standards Compact Discussion 
 
 Mr. Kerber informed the Commission that he presented a draft bill to Secretary of Agriculture 
Michael Scuse that would allow the Delaware Thoroughbred Racing Commission to enter the 
Interstate Anti-Doping and Drug Testing Standards Compact. Delaware’s inclusion into the Compact 
has already been voted on. 
 
  
  

5. NEW BUSINESS 
 

At this time, Mr. Kerber presented the Commission with a proposed amendment to Claiming Rule 
13.12.3.  Rule 13.12.3 had previously stated, 
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 “In the event a horse dies during a claiming race or is euthanized on the racetrack during a 
claiming race, any claim on that horse will be declared void.”   
 
 Mr. Kerber’s drafted amendment states,  
 
 “In the event a horse suffers a fatality during the running of a race, or is euthanized on the 
racetrack following the race, any claim submitted on that horse will be declared void. In the event a 
claimed horse is vanned off the racetrack following the race (Discretion of the Commission 
Veterinarian) that horse will be taken to the test barn or receiving barn. The successful claimant or 
trainer may request the claim be voided by the Stewards within one (1) hour of the official off time of 
the race, except that the claim may not be declared void if the horse is vanned off the track due to an 
issue that is non-related to lameness as determined by the Commission Veterinarian. In the event the 
claim is voided by the Stewards, the horse will be returned to the custody of the original owner.” 
 
 Ms. Gruwell had previously expressed that the claiming rule should be consistent with other 
jurisdictions.  She provided the Commission with copies of New York, New Jersey, Maryland, and 
California’s claiming rules.  Chairman Patterson asked Dr. Botts how she felt about the proposed 
amendment since it will most directly impact her. Dr. Botts answered that the amendment is in 
agreement with neighboring jurisdictions.  
 
 Dr. Botts then asked, if a horse had won, and was in the test barn and came up lame, would the 
claim still be allowed to be void?  Chairman Patterson said that according to the way the amendment 
was written, that wouldn’t be allowed, because the horse has to be vanned off the racetrack following 
the race in order for the claimant to request the claim be void.   
 
 Mr. John Mooney explained that this rule is such because last year, there were some trainers in 
Florida who kept saying that their horses were lame after a race, and to put them on the van so the 
claims could be voided.  They were doing this only because the horse was claimed and they did not 
want to lose them, not because there was anything wrong with their horses.  
 
 Commissioner Decker noted that the sentence, “The successful claimant or trainer may request 
the claim be voided by the Stewards within one hour of the official off time of the race” is not 
dependent on the sentence, “In the event a claimed horse in vanned off the racetrack following the 
race (Discretion of the Commission Veterinarian) that horse will be taken to the test barn or receiving 
barn,” or vice versa.  Commissioner Decker suggests that the period be removed between these two 
sentences, and replaced with “then” so that the sentences are dependent upon the other.  A small 
punctuation omission or mistake in a Commission rule could very well be the deciding factor if a case 
was ever taken to court. Commissioner Richard Levine suggested the period be removed between 
the two sentences, and replaced with “and in such case”.   
  
 Mr. Lages stated that this rule has been effective in Florida since December 2017. This rule in 
particular was a house rule from Gulfstream Park.  Chairman Patterson agreed that this rule has been 
in place in many jurisdictions. 
 
 The Commission agreed that this rule will probably not be enacted this racing season. Chairman 
Patterson said that we can postpone this topic until a later meeting.  
 
 Mr. Lages noted that another matter that needs to be addressed is in the first part of amendment 
13.12, there is language that should have been stricken after the proposed amendment was written in 
13.12.3.  Chairman Patterson also noticed this and said it was inconsistent.  It can be worked on 
some more and will be presented again at the next meeting. 
  
 DTHA President Mr. Scott Peck expressed that in his opinion, claims should not necessarily have 
to be voided just in extreme catastrophic events such as a fatality, but perhaps sometimes a horse 
will run on adrenaline and then come back with a sesamoid injury.  In cases like this, a claim should 
be allowed to be void.  Commissioner Levine said that when he first joined the Commission, he 
expressed similar concerns but there are too many factors involved in a claim. Also, claimers can get 
insurance to protect themselves.  Chairman Patterson added that, as an example, some fillies and 
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mares are claimed for breeding purposes, not racing purposes.  In cases like these, it would not 
matter if the horse comes back from a race sound or not. 
 
 Commissioner-Secretary Stegemeier said that a new rule would be needed before May of 2019, if 
not the first of the year.  Mr. Mooney then stated that there have not been many issues with the 
claiming rule as it is. Ms. Gruwell agreed. Chairman Patterson said that this rule is to protect owners, 
trainers, horses, and jockeys. 
 
 Chairman Patterson brought up that recently, jockeys delayed the races in New York by half an 
hour because they felt as though NYRA was not looking out for their welfare as far as concussions 
are concerned.  At the last ARCI meeting, concussion prevention and treatment were discussed in 
depth.  Chairman Patterson believes it is time to revisit this in Delaware.  Different states have 
different regulations regarding paramedics and EMT’s.  Mr. Kevin DeLucia explained that Delaware 
Park utilizes EMT’s.  They cannot have paramedics on their payroll.  Chairman Patterson said that 
there can be someone trained to decide whether someone is suffering a concussion.  Commissioner-
Secretary Stegemeier said that the Delaware Jockey’s Health and Welfare Benefits Board tried to 
introduce the utilization of an athletic trainer from University of Delaware last year, but with no 
success.  Mr. DeLucia said that Mr. William Fasy is currently looking into ATI Physical Therapy 
providing someone with the same training.   Mr. DeLucia does not know if it is appropriate for an EMT 
to be trained in treating or diagnosing concussions. Chairman Patterson said that he is concerned for 
the jockeys’ safety.  This issue is on the industry’s radar right now and Delaware needs to discuss a 
solution.  Safety Steward Robert Colton said that he had also been reaching out to different physical 
therapy companies who could possibly provide an athletic trainer, but with no success.  Ms. Gruwell 
mentioned the previously discussed strip that could be put into jockeys’ helmets that could help 
assess the impact of a fall.  Mr. Colton said that the same firm who makes them had later 
experienced issues with them when used on the military.  And even so, Mr. Colton explained, that is 
just a tool, not a means to a solution.  A trained individual is still needed to assess the severity of an 
injury and to help treat it.  Commissioner Debra Killeen asked when a jockey falls off a horse, what is 
the determinating factor in deciding whether they have a concussion?  Mr. Colton answered that 
Delaware Park’s EMT’s cannot legally diagnose or treat a concussion, which is part of the problem. 
They need to be seen by a doctor or other trained individual.  Mr. Colton explained that some jockeys 
also refuse transportation or treatment.  Commissioner Killeen asked if a medical doctor had to be on 
sight, and Mr. Colton answered that a certified athletic trainer would work under a doctor on call but 
the doctor would not have to be present at the track. 
 
 Mr. William Fasy said that ATI is interested in a discussion and he invited Secretary-
Commissioner and Mr. Colton to meet with them and Delaware Park on May 29

th
.  Chairman 

Patterson thanked Mr. Fasy. 
 
  

 
 A. “Race and Go” Badge Discussion 
  
 Chairman Patterson said that this topic will be moved to Executive Session, because it deals with 
personnel matters.   

 
    
6. REPORT FROM DTRC EXECUTIVE DIRECTOR 
 
 

A. Summary of Activities Report for April 2018  
 
 At this time, Chief Inspector Teena Appleby presented the Summary of Activities report 
on behalf of Mr. John Wayne, who prepared the report on April 29, 2018. Mr. Wayne was not 
present due to a medical reason. 

 
                                                                             April 2018                Year-To-Date 

Number of Persons Fingerprinted 68          102 
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Fingerprint Fees Collected  $5,372.00                                $8,058.00 
DTRC Licenses Issued                284           413 
Fines & Appeal Fees Collected     $0.00                                      $0.00 
License Fees Collected                 $8,255.00                                $19,245.00 

                                                                          
 
Other Statistics during Apr 
ARCI National Surveys answered 3 
Contacts from Police Agencies 5 
Contacts from Video Lottery Enforcement  3 
Freedom of Information Act Request for Info 0 
National Racing Compact Reviews 1 
National Racing Compact Applications Rec’d 7 
Contacts from Racing Industry Groups 4 
Contacts from other Racing Commissions 10 
Contacts from other Race Associations 3 
Contacts from the General Public 2 
Contacts from Horsemen 13 
Media Contacts 6 
Contacts from Racing Officials Accreditation  17 
Program (ROAP) 

 
  

     

 Ms. Appleby and Ms. Sarah Crane held 16 pre-licensing interviews – one of those evicted by 
Delaware Park for being on the barred list.  They also assisted the Delaware State Police on 
3 subjects that had active warrants for their arrest. 

 
 26 incident reports were received from Delaware Park Security and were reviewed, formatted 

for classification and retrieval, and forwarded to TRPB at the request of Delaware Park senior 
management.  

 
 During the first week of April, the Chairman and Executive Director attended the national 

convention of the Association of Racing Commissioners International held in Hot Springs, 
Arkansas. Chairman Patterson was a moderator on one of the panels regarding equine 
medication and equine health. Executive Director Wayne was a panelist on horse ownership 
and background investigations to determine eligibility.  

 
 The DTRC hosted the annual spring meeting of the Racing Officials Accreditation Program. 

This meeting was held in the Veranda Room at the White Clay Creek Country Club. There 
were over 50 attendees for each day. Numerous compliments from attendees were received 
on the content of the program and the various speakers that were organized. 

 
 Racing Inspector, Sarah Crane attended a portion of the Pennsylvania Horse Racing 

Commission Security Conference held at Penn National. Chief Inspector Appleby also 
attended the opening session of this conference as well. 

 
 Mr. Wayne would also like to extend his sincere thanks to members of the DTRC staff, 

Delaware Park, horsemen, and industry contacts that have kept him and his family in their 
thoughts and prayers while he convalesces following his surgery on April 30, 2018.   

 

 Chairman Patterson asked Ms. Appleby who is handling some of the inquiries the 
Commission has received in Mr. Wayne’s absence.  Ms. Appleby said that she and 
Ms. Crane have been handling these inquiries.  
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 Commissioner Levine extended his best wishes to Mr. Wayne for a quick recovery on behalf 
of the Commission. 

 
7. REPORT FROM DTRC CHIEF COMMISSION VETERINARIAN – HEALTH REPORT AND 

INFORMATION 

 At this time, Dr. Botts announced that there was nothing new to add for the month of April. 

Chairman Patterson said that Outrider Lance Parrott reported to him that no catastrophic injuries have 

taken place this year. There were no other questions for Dr. Botts at this time. 

 

8. REPORT FROM THOROUGHBRED HORSEMEN’S ASSOCIATION 

A. Delaware Certified Thoroughbred Program Report 

 At this time, Ms. Gruwell presented the Delaware Certified Thoroughbred Program Report for the 

month of April. 9 more horses came into the program. $880.23 of interest came into the special 

account in April. The balance of the account is now at $1,483,138.87.  Ms. Gruwell also reported that 

the Horsemen’s Association has been working with casinos and the Secretary of Finance in regards 

to Senate Bill 144 which will readjust license fees and percentages which will enable the Horsemen to 

receive .6% back of the VLT revenue that was lost in 2008.  The Bill has passed the Senate and will 

go through the House. If it passes, it will become effective July 1
st
.  The Supreme Court also decided 

to allow sports wagering, which allows single bets in Delaware.  Mr. Fasy does not see any legal 

issues with this. The Horsemen, however, should understand that they may receive less in terms of 

purse income. To reach the levels Delaware Park was making revenue-wise in parlay would be 

optimistic.  Commissioner-Secretary Stegemeier asked about licensing for sports betting, and Mr. 

Fasy answered that right now, to avoid complications, sports betting will most likely take place 

exclusively in casinos.   

9. PUBLIC COMMENT 

  

 Mr. Chris Sobicinski asked everyone to please subscribe to the Delaware Park YouTube channel. 

It will be a nice tool for players and horsemen, featuring live replays and other informational videos. 

 

10. EXECUTIVE SESSION 

 

 Upon a motion duly made (Levine) and seconded (Decker), public session was moved to 

executive session at the upper floor of the Horsemen’s Office at approximately 11:05 am. 

 

11. ADJOURNMENT 

 

 Upon a motion duly made (Levine) and seconded (Decker), public session was moved back to 

order and adjourned at 12:30 pm.                                                                                                                                                                                                                                                                                                                                    
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