
 1 

Delaware Nutrient Management 

 

 
 
 
  
 

  
Meeting Minutes – February 6, 2018 

 
The Delaware Nutrient Management Commission  

  
In attendance:  
Commission Members Present: William Vanderwende, Kenneth Blessing, Jon Nichols Jr., Mark Adkins, Jim Elliott, Laura Hill,  
Jessica Inhof, Wayne Hudson, Robert Palmer, Scott Webb 
 
Ex-Officios Present: Chris Brosch, Jennifer Singh, Shawn Garvin 

Commission Members Absent: Brenna Goggin, Larry Jester, Richard Sterling, Bud O’Neill, Kenneth Horeis 

Ex-Officios Absent: Heather Hudson, Secretary Michael Scuse                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

Others Present: Bob Coleman, Clint Gill, Aaron Givens, Julia Moore, Brooke Walls, Deputy Secretary Kenny Bounds, Sydney Riggi, 
Terry Deputy, Garry Killmon, Sally Kepfer, Harvey O. Thomas, Sr., James Woznicki 
 

This meeting was properly notified and posted as required by law. 
 
Call to Order/Welcome:  
Chairman Vanderwende called the meeting to order at 7:00 p.m., welcomed everyone in attendance, and reminded those seeking education 
credits to sign the sign-in sheet.  
 
Approval of Minutes: 
A motion was heard to approve the minutes of the Full Commission Meeting of January 1, 2018. The minutes were approved by 
Commissioner Hudson and seconded by Commissioner Elliott, resulting in a final unanimous vote of approval. 
 
Discussion and Action Items: 
 
Temporary Mortality Fact Sheet – Administrator Brosch and Sydney Riggi 

• Administrator Brosch: A revised draft of the document titled “Temporary Mortality Management on New Poultry 
Farms” is in the Commissioners’ folders.  The first draft had been provided to the Commissioners at the last DNMC 
meeting and here is a brief overview of the updates incorporated since then. 

o Comments were received from the Commission and some other University and industry experts.   
o After Sydney Riggi gives her rundown of what may have changed, the hope is that we can give our 

unofficial blessing to this document, for it to be an acceptable fact sheet to give new farmers. 
• Sydney Riggi:  

o The changes were per feedback from Commissioner Inhof and Ann Baldwin, an NRCS engineer.   
o A bit about Biosecurity Practices was also added, per Georgie Cartanza’s recommendation.   
o This document is pretty complete, the only thing to be added is changes from an email received today. 

• Sydney Riggi: One call out that was touched on at the last meeting was in reference to the really difficult time the 
writers had figuring out whether to recommend a liner for the temporary composter. 

o It was suggested that if there was a concrete pad available, that would be the first choice for location.   
o Then it was recommended that a compressed clay pad would be a suitable alternative. 
o And reluctantly a plastic liner was the last recommendation.   

 The implications of using a temporary liner were realized, but it was felt that we couldn’t 
recommend a structure where mortalities are being composted and where you’re potentially using 
a manure product and not lining it in the production area, especially with our wet and high water 
table. 
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 It’s not a perfect solution, but hopefully operators will opt for one of the more substantial options 
instead.   

• Sally Kepfer: The FSA also wanted manure storage addressed… 
• Sydney Riggi: We can’t find a published fact sheet on either issue anywhere in the country where these issues have 

been addressed.  We really wanted this fact sheet to be a bit smaller than it is, so if another topic was added it would 
get lost or become confusing.   

• Administrator Brosch:  Thank you for this document.  Maryland attempted this but ours really knocked it out of the 
park and will be a big help to facing these challenges while waiting for cost share. 

• Chairman Vanderwende: Do we have a motion to approve the Temporary Mortality Fact Sheet?  The motion was 
approved by Commissioner Elliott and seconded by Commissioner Inhof. 
 

EPA letter on enhancing compliance from Audits and discussion about a response – Administrator Brosch  
Audit Standard Operating Procedure draft update – Administrator Brosch 

• It’s difficult to say if Agenda item 4 is a prelude to 5 or vice versa, but at this time it seems best to refer to the 2 
letters in the Commissioners folders.  The one on DDA letterhead is a response to the EPA letter on their letterhead. 

o The letter we got from EPA is a reset from Region 3’s constant criticism about the way we estimate our 
levels of compliance when we do our verification evaluations on farms and plan evaluations.   

o We have submitted data in the past that they didn’t think was scientifically rigorous so they’ve been 
imposing a different compliance rate than the one we were reporting.  As that’s been going on, this 
Commission has been very cooperative with the NM staff trying to get a better handle on this.   

o The back of EPA’s letter, the 3rd document, saying that they’d like that plan transmitted by March 1st has a 
list of suggested elements of those compliance checks.  And most of those are items we’ve been working 
on for the better part of 6 months at the Sub-Committee and Commission levels.  So we drafted a letter on 
behalf of the Commission and the Department thanking the new Administrator, Cosmo Servidio, for 
basically setting a new deadline that’s something we feel we can achieve in order to transmit our new plan 
to measure compliance.  So those letters really are the prelude to the latest draft of our SOP, which is the 
next item in the folder (it’s in large typeface). 

o What the body of the response letter suggests is that we’ve had the conversation about how to perform 
these audits, we have plenty of information coming from Brooke’s experience, the rest of the staff’s 
experience performing these as well as having heard from other states about how they perform these checks 
and basically takes the Commission’s original comments about how to perform these audits and thanks 
EPA for the suggestions and says that on the items where they wish to see field scale checks that the 
Commission has previously stated that the checks summed up to the farm scale we feel is more appropriate.  
And we can get into the dynamics of having a comment like that going back to EPA.  But what we strive to 
do on every compliance check is to use the SOP (the Commissioners have seen the draft of old), this one is 
much newer, much fresher, and was completed this week.  This is what we intend to send by the March 1st 
deadline, even if it’s in draft form – we are not asking the Commission to approve anything without reading 
it.  But we’ve been working with the Commission for the last few months so we feel this is pretty close to 
the final draft.  What this draft SOP does is 2 things: 

 First, it has an appendix and there are sampling recommendation that basically use statistical 
techniques combined with our salesforce database information to inform us how many compliance 
checks we need to do on an annual basis to have a statistically valid representative sample.  And 
therefore the compliance average that we get for those farms would be forwarded to EPA on a 
fiscal year basis. 

• For example: last year we performed on the order of 35 compliance checks, 85% of 
which were compliant.  The appendix we have here that uses statistical analysis on our 
salesforce database suggests on the order of 158 to 183 per year.  We feel pretty 
confident that Brooke can handle about 80 – 90.  Because last year was more of a 
learning experience and we had this whole SOP to write in addition to her other duties 
dragging her off of her field duties.  But EPA paid for the report to be done with our 
help using contractors to basically make the case that another full time inspector is 
going to be necessary to do this job.  We also feel confident that if you look at page 4 
of the appendix, the table there where they’ve illustrated a Combination of statistical 
assumptions about how much compliance we have in the field, how many farms exist 
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in the field, and what kind of error we’re comfortable having in our sampling.  The 
minimum number we can do is 158 compliance checks.  And that’s accounting for 
roughly 1/5th of the CAFO’s and another 80 or so non-CAFO’s.  Or we can do roughly 
50 of CAFO’s, 50 non- CAFO’s and 50 more combinations of CAFO’s and land.  So 
that’s ½ of the SOP. 

 The rest of the SOP goes into how we initiate the inspections and specifically goes into a lot more 
detail than the previous version about what we are looking at when we get there.  Because first of 
all we want the farmers to be prepared so we can get this done in a timely fashion and second of 
all we want to give them the best chance they have to pass.  Because it doesn’t do anybody any 
good to set them up to fail. 

o The remaining question that exists after we put together the SOP, we have the statistical sampling and we 
can talk about all that, after the question of how we perform that actual audit of the NM activities.  Because 
what we found is that for smaller farms it’s quite possible to summarize all the nutrient activities for every 
field in a year and compare those to the same summaries of the NM plans and the Commission has told us 
in the past that if those 2 numbers are similar for NMP’s there isn’t a strong driving reason to fail that farm.   

o What we may not have anticipated and what Brooke continued to run into over and again in the last 3 
months is that so many of these farms are at the scale that she cannot do that calculation in 1 day.  And 
she’s not trying to.  So what we’ve employed contradicts a bit of what this letter says, and that is that she is 
doing some field scale checks.  Basically, randomly selecting a handful of fields and assessing the plan 
versus the actual implementation records.  What the outcome of that gives us is something that we’ve been 
employing some subjectivity to whether it’s 1 in 5 fields that we pick out as non –compliant whether that 
yields a total measure on non-compliance is something that we think we will run into.  It’s not something 
what we’ve seen.  Generally speaking, if we pick out 4 fields on a non-compliant farm, then all 4 fields are 
going to be non-compliant. 

• So to kick off the conversation – how does the Commission feel about doing audits that way?  Whether there is a 
way to have both what we thought we wanted, and what we think we need?  It’s up to the Commission.  What we 
heard from VA, and when they do this they do select representative fields and their compliance estimate as a result 
is based on the fields themselves.  They’re not reporting on the farms – they report fields.  So where we would do 
153 compliance checks every year, they would do on the order of 60,000 acres of checks every year.  Our statistical 
analysis doesn’t use acres, because VA is the only one that’s doing it this way and it’s just a different way to do 
things that we haven’t anticipated.  But, they are only paying for non-compliance where there is true non-
compliance.  Just wanted to add this to the conversation before the Commission tells us that they think. 

o Commissioner Hudson: Did we hear anything back from EPA about accepting compliance by acreage? 
o Administrator Brosch: They do accept it, and they also accept MD that does it on a farm scale. 
o Commissioner Inhof:  But MD does a field scale inspection. 
o Administrator Brosch: Correct.  But they report at the farm scale – so they tell EPA of the 254 farms they 

did audits on, this is the number that passed and parse the acreage thusly.   
o Chairman Vanderwende: When we do an audit, do you do every acre that particular farmer tills? 
o Administrator Brosch: So what we’ve done recently for small farms is to basically try to access every acre.  

But what we’re finding is that when we come to a farm that’s tilling on the order of 3,000 acres that’s just 
not a feasible thing to do. 

o Deputy Secretary Bounds: We think that will drag down our compliance numbers some.  If you go out and 
find a field that’s non-compliant and the operation gets reported as non-compliant and really it’s one field 
out of 10 – 15 fields, and the other 9 or 14 fields pass, so really your compliance number is really a lot 
higher if you look at it by field (or acres in VA) than what it would be just looking at it at the farm gate 
level - because it throws the whole thing into non-compliance and it’s really not representative of what’s 
actually happening on the ground, to look at the number of acres that are in compliance.   

o Commissioner Hill:  Define non-compliant? 
o Administrator Brosch: That’s basically what the SOP tries to do towards the end and that is in the results. 

We have a section for levels of compliance – 4 flavors.  
1. Compliance: We show up, we read the plan, we read the documentation, and they 100% match.  
We go home happy and everybody wins. 
2.  Justifiable Deviation Compliance: Means the records and plan do not fully match.  But, that 
farmer might have supporting documentation for changes that they made that are in the realm of 
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NM guidelines.  If they applied more N, do they have a PSNT? If they applied P, was the P site 
index allowing that to happen? Sometimes we’re finding that farms have a P site index run on a 
field but the plans says zero P, that doesn’t mean that the guidelines of the PSI were “no P can be 
applied”.  It means “that’s what was in the plan”. So we can follow up with that farmer and say 
“Can you work with your planner to re-run the psi to validate your P application?”  Those are 
measures of Justifiable Non-Compliance.  And we’re looking for compliance of 75% of what 
we’re looking at, because we borrow from the CAFO regulations that stat there can be up to a 25% 
deviance.  We just pulled that from something that already exists.   

• Commissioner Adkins: That’s why we call it a Plan.  I know I’m going to clean out my 
chicken houses so many times, but can’t tell how much manure is going to come out 
each time.  I can guestimate but don’t really know.  It’s written in my plan what I 
intend to do, but life changes and if you pick the wrong field… 

• Administrator Brosch: And we have the same conversation the other way, as the 
compliance checker – we say “Well, this is your plan, it’s not your records.  So where 
are your records?”  

3. Justifiable Non-Compliance: When we understand that they had to do the wrong thing.  It goes 
against what our Technical Standards say so we can’t give them a check mark and we can’t report 
to EPA that they did it the way they were supposed to do it.  But, we get our own discretion about 
whether we show up at an increased interval.  Where we might show up once every 5 years for 
Compliance and for Non-Compliance we show up the very next year to double check they 
corrected everything, we might kind of walk in between for Justifiable Non-Compliance. 
4.  Non-Compliance: Means that in some short order we are expecting to see their problems 
corrected and that we’re going to show up and double check that.  It could be anywhere from one 
week for manure that’s hanging out of the shed or it could be 1 year. 

• For example: All their field maps don’t indicate their irrigation rates or something like 
that.  This is picking an example I’ve seen more than one time.  It is a required element 
of the field map. 
o Commissioner Hill: Now FSA does not draw in those irrigation systems 

anymore when they do the maps. 
o Administrator Brosch:  We’ve noticed! 
o Deputy Secretary Bounds: It’s bothersome when a farm is called Non-Compliant 

when because of weather a farmer has to switch from one crop to another.  As 
we discussed 2 years ago my brother-in-law is a good example:  100% of his 
corn ground had to be switched to soybeans due to wet weather.  He knows how 
to plant and handle soybeans agronomically (because he’s had them in his plan 
in the past), but it wasn’t consistent with his plan.  Why call it Non-Compliant 
when he did the right thing?  If he contacts his plan writer and tells of this 
problem, could something be done? 

o Commissioner Inhof: If it’s more than a 10% change to crops or acres, you are 
supposed to call the plan writer to get the plan updated. 

o Deputy Secretary Bounds: So when NM shows up and the farmer has a revised 
plan, he is good? 

o Administrator Brosch: And if he doesn’t have this that could be Justifiable Non-
Compliance.  They didn’t talk to the plan writer so we’re not taking credit for 
them doing the right thing.  But we show up and see that something occurred 
and they had to make a change.  So there isn’t an over-riding feeling from 
Brooke that she needs to come back next year and make sure they didn’t do it 
again.   

o Chairman Vanderwende: But under the circumstance why would it be called out 
of compliance because there are less nutrients put on a soybean field than there 
would be on a corn field? 

o Commissioner Inhof:  But did the soybeans require those nutrients? If it’s not in 
the plan with recommendations from a consultant, did you over –apply because 
you didn’t have recommendations? 
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o Administrator Brosch: In some cases your starter fertilizer already went in for 
the corn and the whole field rotted.  We see that too. 

o Deputy Secretary Bounds: Now it’s clear where we are coming from. 
o Commissioner Webb: Is there anything in the document regarding receipts?  So if it’s going to go to field 

scale, now not only will I have to get my receipts ready for a whole farm and compare it; now I have to get 
my receipts down to a per-field breakdown? 

 Administrator Brosch: We can absolutely work with your specific case – if you had it all together 
for your whole farm we’re happy to do it at that scale.  What we’re finding is that we come onto a 
farm that has 80+ fields and they have 3 each 3.5” binders for their plan.  And they have many 
more than that in terms of work orders from Southern States about what got applied in that same 
year. And that has not been summarized in any way that can easily be digested by Brooke.  If you 
kept it all in that particular form we can obviously work with that.   But in cases where there are 
80 fields and there are reams of paper that explain what application went on, we need to sift 
through that chaff. 

 Commissioner Inhof: In a situation like that they should say you had x gallons of starter you 
bought from Southern States.  Determine how many acres of corn you had and divide out those 
gallons over the acres of corn.  So it would have been this number of gallons per acre.  If that’s 
what’s in your plan, OK and move on.  So they are able to break things down. 

 Commissioner Hill: We set up a spreadsheet that has all the fields on it.  Some are small, so we 
have many binders too.  If they add the data there as they finish each day they wouldn’t have to go 
back through receipts. 

o Commissioner Inhof: Talking about acres instead of fields – it’s a really good idea to have all those acres 
but we have so many No Land plans.  When there’s no acreage involved, that would make our acreage look 
low. 

o Deputy Secretary Bounds: That’s going to skew it way off.  Do we have a threshold in mind to where we’re 
looking at field or acres above certain numbers and then below that you’re doing the whole farm like what 
Commissioner Webb is talking about? 

o Administrator Brosch: We are in an effort to keep it as simple as possible.  We have a Tetra Tech report 
that tells us without a shadow of a doubt that we are expecting 80% compliance which we have evidence 
for last year that was 85%.  That we have to do 153 farm inspections.  And that it is quite heavily weighted 
into CAFO.  As we are expected to do 20% in CAFO, we wanted to parlay that into adjusting our total load 
of inspections.  To be scientific about it we have to decide up front are we tracking farms or are we tracking 
acres?  Because I can report CAFO compliance to Philadelphia every year so that they know, but I have to 
report what you decide here to Annapolis every year for progress.  The CAFO No Land plans don’t count 
for very much in the model.  So I can do it either way – I can report acres to Annapolis and I can report 
operations to Philadelphia.  But we’re not mixing the two. 

o Commissioner Inhof: In MD, if you are Non-Compliant, they do not do an on–farm visit the following 
year, most times.  They just have the consultant submit all the paperwork the next year and it goes for 
review.  So if there is a Non-Compliant situation are there situations where you are not going to go out the 
next year, you’re just going to ask to see the plan, or do you want to spend the time going out again on a 
farm  visit? 

o Administrator Brosch: We did not address that sufficiently.  It is point 4 – the very last thing.  We gave 3 
examples of what to do for Non-Compliance.  Commissioner Inhof’s situation is closest to point 2 under 
this section 4.  So we do anticipate that for point 1 we would ride out to the farm and make sure that shed is 
tidy, where it wasn’t before.  For point 2 we would like to take the opportunity to go over the records with 
the farmer.  In many cases we’re finding that the Non-Compliance was quite severe.  And so there is a lot 
to be learned when you are going over the records with them in person.  Of course when we have 1 person 
to do the job of 2, cuts will have to be made.  Idealistically, the right thing to do is go over those records 
and then under point 3 “No Plan” and “Expired Plan” it would be something we could complete 
electronically.  If they show us the cover sheet and we talk to the plan writer and everything seems to be 
above board, we’re not sure we’d get a lot by going out to the farm.  To clarify: if we know the plan was 
done by a certified writer and they did have some amount of records, we can have a lot of confidence that 
the plan had the necessary data to get accomplished.  Of course, there are going to be people who fall into 
that “have nothing and don’t understand why we’re there” status! 
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o Deputy Secretary Bounds: In VA, so CAFO No Land folks get swept in? 
o Administrator Brosch: They are completely separate, and not even in the same department.  So those 

farmers with land and CAFO get 2 visits.  And MD is the same – MDE is doing those checks  
o Administrator Brosch:  To confirm a few concerns voiced by Commissioners, know that what we report to 

EPA is simply summary statistics such as “We did 85 inspections, and of those 85 this many were 
successful and this many weren’t”.   

 There isn’t an opportunity, or even a need, for us to report who the Non-Compliant farmers are, or 
what the next steps are for those farms.  That’s not material to what EPA is asking for.   

 This is why we have to produce the SOP – so when we tell EPA this is our compliance rate and 
they say, “So what does that Non-Compliance represent?”, we can just show the SOP document 
and say they fall into either Justifiable Non-Compliance or Non-Compliance status.  It means there 
was something wrong they couldn’t fix or something wrong they could fix and we’ll be following 
up in that case. 

 EPA does still have some regulatory authority in CAFO world, where if they want to show up to a 
CAFO they get in touch with us and we all go.  We’ve made it clear if they want to come around 
that’s the right way to do things here in DE.   

 But the intent of the inspection has nothing to do with anybody else so we have confidence in our 
own estimates. 

o Deputy Secretary Bounds: On behalf of EPA, the department has had a very good start to the relationship 
with EPA.  We are starting a monthly call with Cosmo Servidio beginning this coming Monday [the 12th] 
and pretty much everything that we’ve had with him is a positive working relationship.  It’s not a “get out 
of jail free” card, but we feel we can work on any of these issues together.  Secretary Scuse feels the same.  
The letter Mr. Servidio sent that basically is hitting the “reset” button instead of just going back and 
reiterating all these old battles over Compliance was a really good thing for us.  It allowed us all to start 
fresh.  We’re mindful that we need to do our part in that relationship and be a good steward of their trust.  
And in return for that it seems we’re getting cooperation from them at this time. 

o Chairman Vanderwende: When doing audits, are we picking at random, whether they have animal waste or 
not? 

o Administrator Brosch: We told Tetra Tech 2 things:  
 First we want to do these randomly, because we felt that was the fairest way to do things, with the 

notable exception that when we do have complaints sometimes we handle those accordingly and 
sometimes it results in an audit.   

 We also knew that EPA and its delegated authority for CAFO meant that we had basically 
prioritized CAFO’s to a degree over Non-CAFO farms.  And so when we told the contractor that, 
they basically told us that they can actually use all of the different type so farms that we’ve 
collected in our database to help us determine the amount of inspections required for CAFO to 
reduce the need for inspections on the Non-CAFO farms. 

 Bottom line is the sampling count per year needs to be between 150 to 183, depending on the 
scenario depicted in the table on the back sheet. 

o Deputy Secretary Bounds: The question that remains then is the Commissioners’ response back and 
whether to re-characterize the 2nd paragraph and come up with a different type of approach rather than just 
farm gate and perhaps it’s a hybrid.  

o Administrator Brosch: Refer to the middle of paragraph 2 of the response letter for the sentence that 
hopefully has the flexibility that we are looking for built in.  Note also that EPA has not indicated how they 
prefer us to report either, so we don’t need to tell them anything. 

o Administrator Brosch: To summarize 
 It sounds like the Commission is leaning toward reporting for model progress in acreage estimates 

where we feel like when we go to a farm, we delineate Compliance / Non-Compliance and where 
Non-Compliance exists come up with some ratio for that farm in Non-Compliance from 0 – 100%.  
And then we report those acres accordingly for progress scenarios. 

 For the world of CAFO, those farms will be judged on a whole scale and so we would report each 
individual farm as either Compliant or Non-Compliant.   

o Chairman Vanderwende: How could you do an audit on the farm in winter, when the plan says you’re not 
doing anything right now? 
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o Commissioner Inhof: You look at the year before and the records from the year before.   
o Administrator Brosch: We did state in the letter that there are times of the year where walking the fields is 

not going to yield us anything.  So this gives us opportunities to ask non-leading questions about what the 
farmer did in the last year.  For example: 

 Ask, “Do you have any environmentally sensitive areas like blue line streams around your fields?” 
• If they say yes you ask, “If you’re applying manure, where would you not apply?” 
• And then, “Can you show me if you have any records about how you may have 

observed the required setbacks” as a follow-up question. 
 This is something VA employed and was still building when I left.   
 We don’t want to tip the farmer off as to what the right answer is, but we don’t want to confuse 

them with vagueness either. 
o Commissioner Adkins: We report things on an annual basis but our crops weren’t planted on an annual 

basis.  So sometimes there is some overlap if I’m putting stuff in the manure shed that I’m going to spread 
next year.  Then my totals don’t always match and tie out because I’ve gone from one crop to another but 
they’re in 2 different categories. 

o Administrator Brosch:  We see that too.  We’re doing a balance sheet in cases for folks with manure, and 
the generation and application are the starting point and the subcontractor.  We just need to note the 
specific situation and have some level of confidence that the amount of manure generated during that 
activity was appropriate.   

o Commissioner Adkins: It’s fluid and dynamic, so as long as we are flexible enough to recognize and work 
with that it’s good. 

o Administrator Brosch: And there are a lot of notes on this SOP because trying to record dynamic farm facts 
in black and white is no small feat! 

o Administrator Brosch: The next step is to make some revisions to the SOP.  We’ll still take further 
revisions, too, and see it again at the next meeting.  But that will be after EPA wants to see the draft so 
when we transmit it to them we’ll transmit it to you all as well. 

• Also in the Commissioners folders is an example of the inspection sheet Brooke has provided.  It is a direct printout 
of the actual computer for she takes to the farms during an audit.   

o There are some abbreviations to note: 
 A & I = acceptable and insufficient 
 The compliance level of C – Minor Non-Compliance and Major Non-Compliance are the old 

flavors we were considering.  They will be replaced by the 4 flavors we’ve come up with to help 
us best accommodate the things that we’ve run into in the last couple of years.   

 Most empty boxes are comment fields that allow for free-form typing. 
 

Ag Week outreach update – Administrator Brosch 
• Brooke will comment on this when the Administrators Report is being reviewed. 

  
Administrators Report – Administrator Brosch and staff 

• Complaints – Bob Coleman: Since the last report on January 2nd there were 5 informal complaints noted on the 
report.  However, in the last couple of days 3 more were received, all for improper field staging.  So they will show 
on the next report. There are currently 6 open informal complaints.  All of the informal complaints were valid.  Also 
bear in mind that this is this time when everybody is getting everything stacked in the fields in preparation for 
spreading because we’re about 10 days away from being able to knock it down and till it in.  It will be the end of the 
Winter Nutrient Application ban. 

o Chairman Vanderwende: Is the field stacking mostly in compliance or is it just out there in the field and not 
stacked? Was it the size and shape of the pile or the proximity to a ditch, road, or house?  Or a mix of all of 
the above? 

o Bob Coleman: All of the above, and mostly in Sussex County. 
• Administrator Brosch:  Just to reiterate what Bob alluded to, the Winter Application Ban ends on the 15th. 
• Certifications – Administrator Brosch: No changes. 
• Audits, Inspections, Reporting – Administrator Brosch: We finished 2017 with 37 inspections: 

o We have had 10 new inspections since the clock reset on the calendar year.  That’s really the wrong time to 
start tracking.  So at the end of July we will switch to Fiscal Year reporting instead, because that is how the 
acres need to be reported to get model credit. 

o We have a few additional CAFO’s that will be ready for public notice soon.   
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o Sadly Jessica Collins of DNREC is leaving for Mountaire, and her departure is imminent.  She was our 
cohort over there on CAFO, so basically we are the only ones left in the hunt for getting CAFO’s signed up 
for permits. 

o Therefore we will probably do the next Public Notice on our own.  
o We haven’t had a chance to refer back to Jennifer’s boss Bryan Ashby to see how the schedule’s going to 

be impacted for the General permit II roll-out.   
o But before all that happened and since our last meeting we did have a lot of progress trying to nail down the 

flexibilities the Commissioners were looking for in the Poultry with Land operation.  Because the same 
stuff we talked about tonight in terms of things that can happen on a weather basis that affect plans and 
how they’re done is sure to affect those CAFO plans too, without a doubt.   

 So we’ve got a good amount of flexibility added with a littler rider that we can attach to all the 
plans.   

• Salesforce Update – Brooke Walls: Ag Week statistics 
o Aaron Givens manned the booth with Brooke, for the full week. 
o The biggest rush for collecting Annual Reports and Manure Samples is Monday afternoon, Poultry Day. 
o The majority came on Monday, but the rest of the week had a steady turnout too. 
o Compared to last year, the number of Annual Reports collected was a little bit lower than last year.  This 

year we go 145 versus 152 collected last year. 
o But we took in more Manure Samples – 190 this year compared to 160 last year. 
o There was inclement weather on Monday, so we were pleased with the turnout. 

• Meetings and Training – The list is relatively short because it only covers the 30 days since the last DNMC meeting.  
• Financials – Administrator Brosch, Bob Coleman: Budget is as shown in the report. 

o Posed question to Bob Coleman to advise Commission on status of litter relocation rate since the rate 
increase voted into effect at the last meeting 

 We got our first great big slug from Ellis Farms in probably a year.  So now that we’ve got the rate 
up to $.12 from $.08 per ton, we are back at our normal rate. 

 Expects that the 13,057 tons on the matrix will jump way up by the time we have next month’s 
meeting to over 20,000 tons. 

o Deputy Secretary Bounds: So what does that tell us – that the $.08 wasn’t worth doing the paperwork for, 
or that the $.08 redirected where the manure was being relocated to (or not to)? 

o Bob Coleman: It wasn’t worth doing the paperwork for it.  So now it is worth it and we’re very confident 
the vendors will start claiming again.  It doesn’t mean necessarily there’s more manure moving, there’s 
certainly not less, but it does man we can track it better. 

o Commissioner Palmer: Essentially you pay for data. 
o Bob Coleman: Anecdotally, a couple vendors were concentrating on their MD vendors as opposed to their 

DE vendors.  But the manure was probably still moving, because the manure sheds aren’t overflowing. 
o Administrator Brosch:  Will be glad to call MDA and as if their volume declined! 

 
Public Comment –  

• A visitor asked if mechanical digesters are covered under any of the matching funds programs, and if they are  
expensive: 

o Sally Kepfer and Deputy Secretary Bounds provided input: 
 They were approved at one time but they were taken off the list because it seemed nobody was 

using them.  They are talking about bringing them back, but the details need to be double checked.   
 Cost is maybe $10,000 higher than freezers, for any given capacity on a farm.  But there is 

essentially no operating cost to them and they need very few repairs. 
 
 
 
Next Meeting: The next regular Full Commission meeting will be March 6, 2018 at 7:00 pm if deemed necessary. 
 
Adjournment: Chairman Vanderwende adjourned the meeting at 8:11 pm. 
 
Approved, 
 
 
 
 
B. Vanderwende, Chairman 
Delaware Nutrient Management Commission  
jlm 
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