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Task Force Final Report Disclaimer 
 

• The following report is a summary of the meetings held by the Task Force. 
• The actionable solutions contained in the report are not endorsed by all of the Task Force 

members. 
• Endorsement of the release of this report shall not be construed as endorsement of the 

concept of marijuana legalization. 
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Introduction 
 
During the first year of the 149th General Assembly, an Act to Amend Title 16 and Title 30 of 
the Delaware Code creating the Delaware Marijuana Control Act was introduced as House Bill 
110 (“HB 110”).  HB 110 sought to legalize non-medical cannabis use by adults in the state of 
Delaware, and set forth a framework for the creation of a regulated retail cannabis industry. 
 
With the first leg of the legislative session drawing to a close, the bill’s sponsors introduced 
House Concurrent Resolution 52 (“HCR 52”) which created the Adult Use Cannabis Task Force 
(“Task Force”) to examine the potential implementation of HB 110.  HCR 52 charged the Task 
Force with studying the issues surrounding the possible future legalization of non-medical, adult 
use cannabis in Delaware, including local authority and control, consumer safety and substance 
abuse prevention, packaging and labeling requirements, impaired driving and other criminal law 
concerns, and taxation, revenue, and banking issues.  The Task Force was asked to submit a 
report containing actionable solutions to the Governor and General Assembly by January 31, 
2018.  A request for an extension was granted, moving the final report date to February 28, 2018. 
 
The Task Force held eight meetings with Task Force co-chairs Rep. Helene Keeley and Senator 
Margaret Rose Henry asking the members to give presentations and engage in discussion about 
the main issue areas identified in HCR 52: 
 

• Local Authority & Control; 
• Consumer Safety, Substance Abuse Prevention, Packaging & Labeling; 
• Taxation, Revenue, Banking & Regulations; and 
• Criminal Law Concerns. 

 
This report contains a discussion of testimony relating to the above key issue areas as well as 
actionable solutions where applicable.  The main focus of the Task Force was not to debate the 
merits of legalization, but instead to have a productive conversation about best practices that 
could be implemented in the event of marijuana legalization in Delaware.  While the Task Force 
broadly considered the fiscal impact of marijuana legalization in their discussions, the ultimate 
analysis of potential revenue and cost incurred by the state was not included in the Task Force’s 
charge. The projected fiscal impact of marijuana legalization will be analyzed through the 
development of a fiscal note that will be attached to legislation and modified in the event of an 
amendment to such legislation. 
 
In accordance with open meeting laws, public comment was heard and recorded at each meeting.  
It should be noted that detailed meeting minutes and the presentations given at each of the Task 
Force meetings are available for public review on the Delaware General Assembly’s website.  
The co-chairs would like to thank the Task Force members as well as members of the public for 
their diverse perspectives and continued engagement. 
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Local Authority and Control 
 
Task Force members heard testimony relating to the scope of local authority and control in 
regards to marijuana legalization.  The central issue was the question of the extent to which 
counties and municipalities could adopt measures to further restrict access to legal cannabis.  
Advocates for legalization testified that while these jurisdictions should be allowed to adopt 
reasonable restrictions, if these restrictions ultimately amount to imposing prohibition by default, 
then illegal markets will thrive in those communities. 
 
Limiting the Number of Licenses 
 
Task Force members briefly discussed limiting the overall number of retail licenses, as well as 
the number of licenses permitted for one common business owner.  This aspect of potential 
legalization is addressed in HB 110 where the current language limits the number of retail 
licenses that may be issued to forty in the first nineteen months after the effective date of the 
legislation.  HB 110 also provides for currently registered medical marijuana compassion centers 
to apply for a retail marijuana license beginning ten months after the effective date of the 
legislation, under the assumption that properly licensed compassion centers already meet many 
of the requirements for a retail operation.  This does not preclude the requirement contained in 
HB 110 to maintain separate medical and retail spaces. 
 
Additional Restrictions 
 
There was testimony presented in favor of expanding municipal authority and regulation for site 
permitting, as well as the need to clarify the role of local law enforcement agencies in 
enforcement.  Local government and law enforcement representatives testified that in addition to 
a statewide restriction on the size of cultivation facilities, local governments should be allowed 
to impose additional restrictions on the sizes of marijuana facilities within their limits. 
 
Employer Concerns 
 
The Delaware State Chamber of Commerce Employer Advocacy & Education Committee 
representative presented six specific things that could be done to amend HB 110 to address 
concerns of employers regarding legalizing marijuana in the state, including specific language 
that could be used to address those concerns. The concerns raised were centered mostly on 
workplace safety and compliance with Federal laws; the ability of employers to adopt and 
enforce any policy of their choosing regarding how to treat employees who are involved with 
marijuana (including use regardless of place of use or alleged “impairment” or being “under the 
influence”) with clarity that Delaware law does not restrict such except in context of a registered 
qualifying patient; and limiting employer liability through immunity from suit in the event the 
statute does not specifically state that employers retain complete discretion as to such issues. 
 
It was further proposed that marijuana usage (at least other than for qualifying patients) should 
be statutorily deemed conduct disqualifying an employee from workers’ compensation or 
unemployment compensation benefits.  One of the more significant concerns noted by 
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employers, particularly if the proposed revisions are not made is that “impairment” and “under 
the influence” are used in HB 110 but neither are defined and there does not appear to be a well-
accepted testing method recognized by the Delaware medical community. 
 
 
Actionable solutions 
 

• Ensure that local governments do not effectively prohibit the operation of licensed 
marijuana establishments through fees and other restrictions but preserve the 
ability of local governments to restrict these establishments through a referendum 
or the enactment of an ordinance.  This might include a mechanism at the state level 
to set a cap on fees to guide municipalities. 

• Define “impaired by” and “under the influence” and clarify employment provisions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

9 | P a g e  
 
 

Consumer Safety, Substance Abuse Prevention & Packaging and Labeling 
 
The October 4th meeting of the Task Force dealt with issues relating to consumer safety, 
substance abuse prevention, and packaging and labeling concerns.  Below is a summary of the 
discussion in several areas. 
 
Seed to Sale Tracking 
 
Members of law enforcement testified in favor of a seed to sale tracking system in the event that 
recreational cannabis is legalized.  Proponents of seed to sale stated that this system would 
provide accountability and prevent illegal product diversion.  Seed to sale tracking systems 
include barcodes that can be automatically scanned at any point in the growth and distribution 
process, making inventory management and law enforcement easier.  This technology also 
enhances consumer safety by assuring a retail customer that the product is coming from a legal 
source and in turn can aid in compliance with government regulations. 
 
Public Awareness 
 
Testimony was offered by advocates of cannabis legalization in favor of a public awareness 
campaign that would educate consumers on the health effects of cannabis, different types of 
cannabis and cannabis products, effects of cannabis consumption using different methods of 
consumption, and best practices for responsible consumption.  There was general agreement that 
the public would benefit from increased knowledge of substance abuse awareness and continuing 
to publicize the availability of substance abuse treatment programs.  This information for 
consumers could be detailed through the regulatory process or through legislation explicitly 
requiring specific information. 
 
Quality Control 
 
The Task Force members heard testimony addressing the use of pesticides that are neither 
organic nor federally-approved during the growth and cultivation process to reduce the level of 
contamination.  There is the potential for regulations to put forth appropriate agronomic practices 
and purity standards that would restrict other additives and adulterants throughout the 
manufacturing process and increase consumer safety and quality control.  In addition to 
restricting additives and contaminants, weights and measures used in cultivation and 
manufacture of cannabis products must be standardized across the industry, which could be 
accomplished through the regulatory process. 
 
Packaging and Labeling Requirements 
 
Testimony was offered by the Division of Public Health based on their experience with the 
state’s medical marijuana program and best practices from other jurisdictions relating to 
packaging and labeling.  In addition to limiting and regulating the use of fertilizers and pesticides 
during the cultivation process, there should be routine testing of products for fungus and mold.  
In addition, any retail location that sells retail marijuana products should be required to comply 
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with the Delaware Food Code.  DPH also offered that retail products that are marketed and 
packaged as food should be limited to those that are shelf-stable and do not have expiration 
dates.   All packages should be clearly labeled as cannabis products and the THC/CBD content 
and serving sizes should be delineated, and they should also include clear safety warnings.  In 
addition, the Delaware Pharmacist Society requested that specific medical information relating to 
potential interactions between cannabis and prescription drugs be made available. 
 
Preventing Underage Consumption 
 
The Task Force members generally agreed that all retail marijuana products should be in opaque 
and child-resistant packaging to prevent accidental ingestion.  There was also testimony offered 
in favor of prohibiting the packaging of retail products that are shaped like cartoon characters or 
that resemble candy.  Prohibitions for youth access are broadly included in the language of HB 
110. 
 
In terms of preventing non-accidental ingestion by those under twenty-one years of age, the Task 
Force agreed that steps should be taken to prevent the sale of marijuana to underage individuals.  
Some steps could include mandatory training for retail staff, similar to the mandatory training for 
servers and bartenders that will be handling and serving alcohol in restaurants.  This training 
includes understanding the dangers of overserving a customer and also how to verify a 
customer’s ID.  Other ideas included prohibiting anyone under age twenty-one from entering a 
retail establishment similar to the prohibition in liquor stores, and increasing the security and 
vetting process for entrance into a retail dispensary.  
 
The Task Force members also agreed that any advertising and marketing should not be allowed 
to target children in any way.  The following actionable solutions, while already addressed in 
sections of HB 110, could be explicitly required through an amendment to the existing regulatory 
provisions in the legislation. 
 
Actionable Solutions 
 

• Explicitly require the use of a seed to sale tracking system in legislation  
• Require specific evidence-based information be made available to consumers, either 

through an amendment to the legislation or through regulation, relating to the 
health effects of cannabis use 

• Prohibit the use of pesticides that are neither organic nor federally-approved to 
promote appropriate agronomic practices and purity standards 

• Prohibit products that are marketed towards children such as products that look 
like candy or cartoon characters 

• Explicitly require that marijuana products that are packaged as food be shelf-stable 
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Taxation, Revenue, Banking & Regulations 
 
The Task Force’s November meeting was spent discussing issues relating to taxation, revenue, 
banking and regulations including licenses and fees.  A presentation was given by the Delaware 
Department of Finance and discussion amongst Task Force members regarding how a new 
regulatory structure could be financed, banking and taxation issues, and licensing and fee 
considerations.  A major point of agreement among Task Force members was that the tax 
structure should be centered on both preventing the illegal market and the sustainability of the 
emerging cannabis industry as a long-term revenue source as opposed to a short-term revenue 
opportunity.  
 
HB 110 outlines the creation of the new Division of Marijuana Control and Enforcement within 
the Department of Safety and Homeland Security, as well as the appointment and powers of the 
new Marijuana Commissioner and creation of an Appeals Commission.  HB 110 also provides 
for the creation of the Delaware Marijuana Control Act Oversight Committee which would 
consist of nine members and would meet twice a year to discuss concerns and make 
recommendations relating to the status of the retail market in Delaware, the sufficiency of the 
current regulatory structure to address contemporary and unforeseen issues, additional need for 
consumer safeguards, enhancements for public safety, and continuing to decrease  illegal 
marijuana sales and production. 
 
Creating and Financing a New Regulatory Structure 
 
It was emphasized during several presentations that revenue from potential legalization should as 
a primary objective finance the administration-related costs of the regulation of sales and 
participating businesses.  It was also suggested that revenue from legal marijuana sales should be 
dedicated for necessary law enforcement training as well as addiction treatment.  Licensing fees 
should be set to cover the ongoing costs of the new regulatory structure. 
 
Banking 
 
States that have legalized recreational marijuana and states that have instituted medical 
marijuana programs have handled the banking challenges in slightly different ways.  According 
to the Federal government, there is no distinction under Federal banking laws between medical 
and recreational marijuana businesses.  The Financial Crimes Enforcement Memorandum from 
the federal government outlines procedures that banks in medical and recreational marijuana 
states must follow which prevents them from potential Federal prosecution.   
 
This memo states that financial entities can use their discretion when entering into business with 
marijuana-related businesses and should do their due diligence to ensure that the business is not 
violating an aspects set forth in the Cole Memorandum from the U.S. Department of Justice.  
The State Bank Commissioner offered testimony stating that this guidance makes banks reluctant 
to provide services to marijuana-related businesses.  Further guidance from the U.S. Attorney 
General’s office to rescind the Cole Memo occurred after the Task Force’s discussion of this 
topic. 
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Taxation 
 
Task force members heard testimony about existing tax designs that have not experienced any 
Federal intervention issues.  It was emphasized that any tax structure should be based on stability 
as opposed to revenue maximization.  Revenue estimates were wide-ranging because of the 
options available.  Task force members also heard testimony in favor of maintaining a tax 
structure that did not incentive the growth of a black market.  They also discussed the difficulty 
of comparing Delaware to other states that have already legalized and using those states to 
determine the potential tax rate and structure.  Due to Delaware’s size and location, a low and 
competitive tax rate would be the most ideal in order to sustain stable revenue. 
 
The Marijuana Policy Project recommended that Delaware institute a per ounce excise tax as 
opposed to tying the tax to a certain price in order to provide a steadier revenue stream.  Since 
Delaware does not currently have a sales tax, an additional retail tax may be hard to implement.   
 
Licensing & Fees 
 
In addition to considering the regulatory structure provided for in HB 110, Task Force members 
discussed potential modifications and additions that could be explicitly stated in the legislation.  
Several states that have legalized recreational marijuana have done so with a provision allowing 
current medical marijuana businesses to begin selling retail marijuana during the initial licensing 
period for new businesses.  HB 110 provides for properly licensed compassion centers that are 
operating in Delaware at the time of enactment to apply for a retail license before applications 
are accepted from new retail businesses. 
 
Task Force members heard testimony that recommended capping the number of licenses 
available throughout the state to make regulation more manageable and to keep the industry 
viable.  HB 110 currently limits the number of retail licenses to forty in the first nineteen months 
after enactment. 
 
A proposal was made that marijuana-related businesses must show that they have an established 
relationship with a bank before being allowed to be approved for a license.  This requirement 
could be included in regulations. 
 
Environmental Issues 
 
The Delaware Department of Natural Resources and Environmental Control (DNREC) gave 
testimony about how the legalization of marijuana could impact their regulatory responsibility.  
Many of the issues hinged on whether outdoor grow operations would be permitted or if the 
legislation and regulations would only allow indoor cultivation of marijuana.  Because growing 
marijuana is a water-intensive operation regardless of whether it is grown indoors or outdoors, 
there would be an increase in surface and groundwater contamination concerns anticipated by 
DNREC.  There may also be operational permits needed for indoor growing relating to 
ventilation and emission controls. 
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The issue of how these businesses would dispose of waste was also discussed.  A proposal was 
made that the businesses could utilize composting since Delaware has a ban on sending yard 
waste to landfills.  DNREC also expressed the concern about increased instances of Operating 
Under the Influence (OUI) and the need for training of Drug Recognition Experts (DREs) since 
they have the responsibility for patrolling Delaware’s waterways.  DNREC’s law enforcement 
arm would also be responsible for investigating any complaints about improper operations and 
disposal of chemicals. 
 
Farming in Delaware 
 
The Task Force members briefly discussed the importance of opening the potential retail 
marijuana industry to Delaware’s farming community.  Delaware’s farmers should have the 
opportunity to capitalize on the ability to cultivate marijuana in the event that recreational 
marijuana is legalized.  It was considered whether limiting cultivation to indoor-only facilities 
would harm this opportunity.  It was determined that more discussion is needed on this topic, but 
it was determined that it is important that any limitation not hamper the ability of Delaware 
farmers to enter the legal marijuana industry if they choose. 
 
Actionable Solution 
 

• As provided for in HB 110, empower the new Division of Marijuana Control and 
Enforcement and Office of the Marijuana Commissioner to promulgate regulations 
and reassess those regulations with the input of the Oversight Committee 
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Criminal Law 
 
The Task Force members discussed criminal law concerns relating to legalization of marijuana at 
their December meeting.  Presentations were given by opponents and supporters of legalization 
regarding some of the potential costs – both quantifiable and not quantifiable – of marijuana 
legalization in the realm of criminal law. 
 
Impaired Driving 
 
Testimony was offered by AAA Mid-Atlantic, the Delaware Department of Justice, and the 
Police Chief’s Council indicating a concern about the link between marijuana legalization and an 
increase in car crashes, especially fatal collisions. They cited statistics from marijuana 
legalization states such as Colorado and Washington.  There is not yet a generally accepted 
threshold to indicate impairment by marijuana use such as there is regarding blood alcohol 
content, but roadside devices to measure marijuana compounds in the body are being piloted in 
states where marijuana has been legalized.  Delaware law prohibits driving a vehicle while under 
the influence of drugs or alcohol. Drug Recognition Experts continue to be the most effective 
tool of law enforcement to detect when a person is driving under the influence of a substance or 
compound other than alcohol. 
 
Advocates for legalization presented testimony stating that the statistics from legalization states 
about the increase in marijuana-related accidents is misleading because marijuana can stay in a 
person’s system for up to a month, as opposed to alcohol which is metabolized quickly and 
accurate levels can be determined by the use of a breathalyzer or a blood test.  A common theme 
throughout the presentations was the need for additional high-quality, Delaware-specific data 
indicating the current rates of drug-impaired driving and continuing to monitor the rates of drug-
impaired driving after legalization, as well as the development of technology that could detect 
marijuana impairment in the same or similar manner as a breathalyzer.   
 
The Department of Justice raised a concern that in the event recreational marijuana is legalized, 
it would immediately require a change in the current DUI statute in order to be able to prosecute 
people driving under the influence of marijuana.  Such a change is not included in the current 
version of the legislation.  The Department of Justice additionally shares the public safety 
concerns raised by AAA Mid-Atlantic that there simply is not enough data available on the 
traffic safety impact in other states that have legalized marijuana. 
 
Law Enforcement Needs 
 
The Task Force heard testimony from members of law enforcement and the Delaware 
Department of Justice about the potential for increased manpower needs in the event that 
marijuana is legalized.  Testimony was provided stating that in a legalized environment, law 
enforcement would need the additional resources to address the remaining black market.  The 
need for additional Drug Recognition Experts, law enforcement officers who have undergone 
extensive training in recognizing impairment, was highlighted.  In addition, the Department of 
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Safety and Homeland Security Enforcement may need additional resources for interdiction as 
well as monitoring and disrupting illegal grow operations.   
 
Law enforcement representatives also testified about the possible need to replace their K-9 drug 
detection dogs, since they have been trained to detect marijuana.  The question was posed 
whether these dogs would still be useful once marijuana was legalized, or if their subsequent 
searches would be deemed invalid by the court system. 
 
Concerns were raised about the ability of the Division of Forensic Science to handle an increased 
workload once marijuana is legalized.  If blood samples are taken for suspicion of impaired 
driving, those samples will have to be forensically analyzed by the state’s lab. If marijuana is 
legalized, then there is the potential for a large influx of blood samples being automatically sent 
to for analysis at the Division of Forensic Science. 
 
 
Actionable Solutions 
 

• Provide adequate funding for law enforcement to take necessary steps towards 
preserving public safety, including DRE training, additional DUI enforcement and 
forensic testing 

• Examine current data-collection methodology and develop reliable methods to 
collect high-quality, Delaware-specific data on drug-impaired driving so that the 
state can identify trends over time 

• Delaware should begin pilot-testing roadside drug detection devices that measure 
marijuana compounds in the body, when such devices become available to 
determine if such tests are appropriate for use as a screening tool by officers 
investigating impaired driving 
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Additional Items for Consideration 
 
Medical Marijuana Industry 
 
While HB 110 explicitly states that nothing in the legislation may be construed to limit any 
privileges of medical marijuana patients or compassion centers, the Task Force members as well 
as members of the public spoke about how the already-operating medical marijuana industry 
would fare in the event that recreational marijuana use was legalized.  Testimony was offered to 
propose keeping the two industries separate, as well as proposals to allow the medical marijuana 
industry the ability to apply for a retail license before opening the market to new businesses.  
This would give properly licensed compassion centers a way to capitalize on the new retail 
marijuana market before additional retail stores are licensed and introduced to the Delaware 
market.  In addition, HB 110 requires the chair of the Medical Marijuana Act Oversight 
Committee to sit on the newly created Marijuana Control Act Oversight Committee. 
 
Recent Federal Action 
 
On January 4th, 2018, the U.S. Attorney General released a statement rescinding the former 
federal guidance found in the Cole Memorandum, which stated that state legalization and 
medical marijuana efforts would be shielded from federal prosecution as long as they took steps 
to prevent marijuana from getting into the hands of children and proceeds from being funneled to 
criminal organizations.  The January 4th memo gives discretion to the 93 U.S. Attorneys 
throughout the country to enforce federal marijuana laws.   
 
According to statements made to The News Journal on January 8th, the Acting U.S. Attorney for 
the District of Delaware said that his office’s priority will remain prosecuting the perpetrators of 
violent crime, not the users of legal medical marijuana in Delaware. Any additional changes that 
could potentially impact state efforts to legalize recreational cannabis use should be closely 
monitored. 
 
A consistent barrier in objectively resolving some of the concerns surrounding marijuana 
legalization is the lack of federally funded research available due to the federal government’s 
classification of marijuana as a Schedule I drug under the Controlled Substances Act. 
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Conclusion 
 
Over the course of seven meetings, the Task Force members met and worked diligently 
discussing issues and hearing opposing viewpoints relating to the potential implementation of the 
legalization of marijuana in Delaware.  The Task Force’s main objective was not to seek 
consensus on the merits of legalization itself, but to identify actionable solutions to address 
concerns in the following issue areas: 
 

• Local Authority & Control; 
• Consumer Safety, Substance Abuse Prevention, Packaging & Labeling; 
• Taxation, Revenue, Banking & Regulations; and 
• Criminal Law Concerns. 

 
The majority of the concerns raised at the Task Force meetings are addressed in the language of 
HB 110 or could be addressed through an amendment to HB 110 or in the regulatory process.  
The following actionable solutions were proposed and generally agreed upon as necessary in the 
event that recreational marijuana becomes legal in Delaware: 
 

• Ensure that local governments do not effectively prohibit the operation of licensed 
marijuana establishments through fees and other restrictions but preserve the 
ability of local governments to restrict these establishments through a referendum 
or the enactment of an ordinance.  This might include a mechanism at the state level 
to set a cap on fees to guide municipalities. 

• Define “impaired by” and “under the influence” and clarify employment provisions 
• Explicitly require the use of a seed to sale tracking system in legislation  
• Require specific evidence-based information be made available to consumers, either 

through an amendment to the legislation or regulations, relating to the health effects 
of cannabis use 

• Prohibit the use of pesticides that are neither organic nor federally-approved to 
promote appropriate agronomic practices and purity standards 

• Prohibit products that are marketed towards children such as products that look 
like candy or cartoon characters 

• Require that marijuana products that are packaged as food be shelf-stable 
• As provided for in HB 110, empower the new Division of Marijuana Control and 

Enforcement and Office of the Marijuana Commissioner to promulgate regulations 
and reassess those regulations with the input of the Oversight Committee 

• Provide adequate funding for law enforcement to take necessary steps towards 
preserving public safety, including DRE training, additional DUI enforcement and 
forensic testing 

• Examine current data-collection methodology and develop reliable methods to 
collect high-quality, Delaware-specific data on drug-impaired driving so that the 
state can identify trends over time 
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• Delaware should begin pilot-testing roadside drug detection devices that measure 
marijuana compounds in the body, when such devices become available to 
determine if such tests are appropriate for use as a screening tool by officers 
investigating impaired driving 
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SPONSOR:  Rep. Keeley & Sen. Henry
Sen. Delcollo

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE CONCURRENT RESOLUTION NO. 52

CREATING THE ADULT USE CANNABIS TASK FORCE.

1 WHEREAS, 8 states, plus the District of Columbia, have regulated marijuana for legal use by adults 21 years of 

2 age and older; and 

3 WHEREAS, Delaware may pass legislation ending cannabis prohibition in the future; and

4 WHEREAS, Delaware has an opportunity to study the experiences of the states that have previously taxed and 

5 regulated cannabis for adults age 21 and older, and to consider how legislation ending prohibition of adult use cannabis in 

6 Delaware might best address the experiences of other states; and

7 WHEREAS, there is a value to exploration through establishment of a task force that brings stakeholders together 

8 to provide a forum for review and consideration of factual information to be considered in any recommendations or 

9 legislation concerning the regulation of adult use cannabis in Delaware.

10 NOW, THEREFORE:

11 BE IT RESOLVED by the House of Representatives and the Senate of the 149th General Assembly of the State of 

12 Delaware, that an Adult Use Cannabis Task Force (the “Task Force”) is hereby created. 

13 BE IT RESOLVED that the Task Force shall be composed of the following members, or a designee appointed by 

14 the member serving by virtue of position:

15 (1) A State Representative from the majority caucus, appointed by the Speaker of the House, who shall serve 

16 as Co-Chair of the Task Force.

17 (2) A State Senator from the majority caucus, appointed by the President Pro Tem, who shall serve as Co-

18 Chair of the Task Force.

19 (3) A State Senator from the minority caucus, appointed by the President Pro Tem.

20 (4) A State Representative from the minority caucus, appointed by the Speaker of the House.

21 (5) The Secretary of the Delaware Department of Agriculture.

22 (6) The Secretary of Department of Finance.

23 (7) The Secretary of Department of Natural Resources and Environmental Control.
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24 (8) The Secretary of the Department of Safety and Homeland Security.

25 (9) The Director of the Division of Public Health.

26 (10) The Director of the Division of Substance Abuse and Mental Health.

27 (11) The State Bank Commissioner.

28 (12) The Attorney General.

29 (13) The Chief Defender, Office of Defense Services.

30 (14) The Mayor of the City of Wilmington.

31 (15) The Chair of the Medical Marijuana Oversight Committee.

32 (16) Three marijuana policy reform advocates, 1 from each county, appointed by the Governor.

33 (17) A medical marijuana industry representative, appointed by the Governor.

34 (18) A physician with experience recommending treatment with medical marijuana, appointed by the Medical 

35 Society of Delaware.

36 (19) The President of the Delaware League of Local Governments.

37 (20) The Chair of the Delaware Police Chiefs’ Council.

38 (21) The Chair of the Employer Advocacy and Education Committee of the Delaware State Chamber of 

39 Commerce.

40 (22) A representative of AAA Mid-Atlantic.

41 (23) A pharmacist, appointed by the President of the Delaware Pharmacist Society.

42 BE IT FURTHER RESOLVED that the Task Force shall study adoption of a model for regulation and taxation of 

43 adult-use cannabis in Delaware, including local authority and control, consumer safety and substance abuse prevention, 

44 packaging and labeling requirements, impaired driving and other criminal law concerns, and taxation, revenue, and banking 

45 issues. 

46 BE IT FURTHER RESOLVED that quorum of the Task Force is half plus 1 of its members.

47 BE IT FURTHER RESOLVED that:

48 (1) Official action by the Task Force, including making findings and recommendations, requires the approval 

49 of a majority of the members of the Task Force.

50 (2) The Task Force may adopt rules necessary for its operation.

51 BE IT FURTHER RESOLVED that the co-chairs of this Task Force are responsible for guiding the administration 

52 of the Task Force by, at a minimum, doing all of the following:

53 (1) Setting a date, time, and place for the initial organizational meeting.
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54 (2) Supervising the preparation and distribution of meeting notices, agendas, minutes, correspondence, and 

55 reports of the Task Force.

56 (3) Sending to the President Pro Tempore of the Senate, the Speaker of the House of Representatives, and the 

57 Director of the Division of Research of Legislative Council, after the first meeting of the Task Force, a list of the 

58 members of the Task Force and the person who appointed them.

59 (4) Providing meeting notices, agendas, and minutes to the Director of the Division of Research of Legislative 

60 Council.

61 (5) Ensuring that the final report of the Task Force is submitted to the President Pro Tempore of the Senate 

62 and the Speaker of the House of Representatives, with copies to all members of the General Assembly; the 

63 Governor; the Director and the Librarian of the Division of Research of Legislative Council; and the Delaware 

64 Public Archives.

65 BE IT FURTHER RESOLVED that the Task Force shall hold its first meeting no later than September 7, 2017.  

66 BE IT FURTHER RESOLVED that the General Assembly is responsible for providing reasonable and necessary 

67 support staff, including a legislative attorney, and materials for the Task Force to carry out its mission.

68 BE IT FURTHER RESOLVED that the Task Force shall compile a report containing actionable solutions to the 

69 issues assigned to it in lines 40 through 43 of this resolution and submit the report to all members of the General Assembly 

70 and the Governor no later than January 31, 2018.

SYNOPSIS

This Resolution creates an Adult Use Cannabis Task Force to study issues surrounding the possible future 
legalization of non-medical, adult use cannabis in Delaware, including local authority and control, consumer safety and 
substance abuse prevention, packaging and labeling requirements, impaired driving and other criminal law concerns, and 
taxation, revenue, and banking issues and to submit a report to the Governor and General Assembly by January 31, 2018.
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SPONSOR:  Rep. Keeley & Rep. Baumbach & Rep. Kowalko & 
Sen. Henry & Sen. Townsend
Reps. Heffernan, Q. Johnson, Lynn, Osienski, Paradee, 
B. Short, Viola; Sens. Bonini, Sokola

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE BILL NO. 110

AN ACT TO AMEND TITLE 16 AND TITLE 30 OF THE DELAWARE CODE CREATING THE DELAWARE 
MARIJUANA CONTROL ACT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all members 
elected to each house thereof concurring therein):

1 Section 1. Amend Subchapter IV, Chapter 47, Title 16 of the Delaware Code by making deletions as shown by 

2 strike through and insertions as shown by underline as follows:   

3 § 4750. State-legal marijuana activities. 

4 The offenses and penalties provided for in this chapter do not apply to marijuana-related conduct allowed under 

5 the Delaware Medical Marijuana Act, Chapter 49A of this title, or the Delaware Marijuana Control Act, Chapter 49B of 

6 this title.

7 Section 2. Amend § 4764, Title 16 of the Delaware Code by making deletions as shown by strike through and 

8 insertions as shown by underline as follows:  

9 § 4764. Possession of marijuana; class B misdemeanor, unclassified misdemeanor, or civil violation.

10 (c) Any person 21 years of age or older who knowingly or intentionally possesses a personal use quantity of a 

11 controlled substance or a counterfeit controlled substance classified in § 4714(d)(19) of this title, except as otherwise 

12 authorized by this chapter, shall be assessed a civil penalty of $100 in addition to such routine assessments necessary 

13 for the administration of civil violations and the marijuana shall be forfeited. Private use or consumption by a person 

14 21 years of age or older of a personal use quantity of a controlled substance or a counterfeit controlled substance 

15 classified in § 4714(d)(19) of this title shall likewise be punishable by a civil penalty under this subsection. Any person 

16 18 years of age or older, but under 21 years of age, who commits any of the acts described in this subsection knowingly 

17 or intentionally possesses a personal use quantity of a controlled substance or a counterfeit controlled substance 

18 classified in § 4714(d)(19) of this title or who uses or consumes a personal use quantity of a controlled substance or a 

19 counterfeit controlled substance classified in § 4714(d)(19) of this title shall be assessed a civil penalty of $100 for the 
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20 first offense and shall be guilty of an unclassified misdemeanor and fined $100 for a second or subsequent offense. 

21 Unpaid fines shall double if not paid within 90 days of final adjudication of the violation.

22 Section 3. Amend § 4902A, Title 16 of the Delaware Code by making deletions as shown by strike through and 

23 insertions as shown by underline as follows:   

24 § 4902A. Definitions.

25 (15) "Registered safety compliance facility" means a nonprofit entity registered under § 4915A of this 

26 title by the Department to provide 1 or more of the following services: testing marijuana produced for medical 

27 use or under Chapter 49B of this title for potency and contaminants; and training cardholders and prospective 

28 compassion center agents cardholders, compassion center agents, and owners and employees of entities 

29 operating under Chapter 49B of this title. The training may include, but need not be limited to, information 

30 related to 1 or more of the following:

31 a. The safe and efficient cultivation, harvesting, packaging, labeling, and distribution of marijuana;

32 b. Security and inventory accountability procedures; and

33 c. Up-to-date scientific and medical research findings related to medical marijuana.

34 Section 4. Amend Title 16 of the Delaware Code by making deletions as shown by strike through and insertions as 

35 shown by underline as follows:

36 Chapter 49B. The Delaware Marijuana Control Act. 

37 Subchapter I. General Provisions.

38 § 4901B. Purpose and findings.

39 (a) In the interest of promoting individual freedom, generating revenue for education and other public 

40 purposes, and allowing law enforcement to focus on violent crime and property crimes, the General Assembly finds 

41 and declares that the personal use of marijuana should be legal for persons 21 years of age or older and taxed in a 

42 manner similar to alcohol.

43 (b) In the interest of the health and public safety of our citizenry, the General Assembly further finds and 

44 declares that marijuana must be regulated in a manner similar to alcohol to ensure all of the following:

45 (1) Individuals will have to show proof of age before purchasing marijuana.

46 (2) Selling, distributing, or transferring marijuana to minors and other individuals under the age of 21 

47 remains illegal.

48 (3) Driving under the influence of marijuana remains illegal.

49 (4) Legitimate, taxpaying business people, not criminal actors, conduct sales of marijuana.
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50 (5) Marijuana sold in this State will be tested, labeled, and subject to additional regulations to ensure that 

51 consumers are informed and protected.

52 (c) The General Assembly further finds and declares that it is necessary to ensure consistency and fairness 

53 throughout this State, and therefore, that the matters addressed by this chapter are of statewide concern, except as 

54 specified in this chapter.

55 § 4902B. Definitions. 

56 As used in this chapter: 

57 (1) “Appeals Commission” means 3 persons, 1 from each County, appointed by the Governor with the 

58 advice and consent of the majority of the Senate.

59 (2) “Commissioner” means the person appointed by the Governor and confirmed by the Senate who 

60 serves as the Marijuana Commissioner for the State.

61 (3) “Compassion center” means an entity registered as a compassion center under § 4914A of this title.

62 (4) “Consumer” means an individual 21 years of age or older who purchases marijuana, marijuana 

63 products, or marijuana accessories for personal use by the individual or other individuals 21 years of age or 

64 older, but not for resale to others.

65 (5) “Department” means the Department of Safety and Homeland Security.

66 (6) “Division” means the Division of Marijuana Control and Enforcement.

67 (7) "Immature plant" means a nonflowering marijuana plant, no taller than 8 inches and no wider than 8 

68 inches; that is produced from a cutting, clipping, or seedling; is in a cultivating container; and which does not 

69 have buds that may be observed by visual examination.

70 (8) “License” means any license or permit to cultivate, possess, manufacture, sell, transport, or test 

71 marijuana or marijuana products and accessories authorized or issued by the Commissioner under this chapter.

72 (9) “Locality” means a “municipal corporation” under § 801 of Title 22. 

73 (10) “Marijuana” means as defined in § 4701 of this title.

74 (11) “Marijuana accessories” means any equipment, products, or materials of any kind which are used, 

75 intended for use, or designed for use in planting, propagating, cultivating, growing, harvesting, composting, 

76 manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing, packaging, 

77 repackaging, storing, vaporizing, or containing marijuana; or for ingesting, inhaling, or otherwise introducing 

78 marijuana into the human body.
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79 (12) “Marijuana cultivation facility” or “cultivation facility” means an entity licensed to cultivate, 

80 prepare, and package marijuana and sell marijuana to retail marijuana stores, to marijuana product 

81 manufacturing facilities, and to other marijuana cultivation facilities, but not to consumers. A marijuana 

82 cultivation facility may not produce marijuana concentrates, tinctures, extracts, or other marijuana products. 

83 (13) “Marijuana establishment” means an entity licensed as a marijuana cultivation facility, a marijuana 

84 testing facility, a marijuana product manufacturing facility, or a retail marijuana store.

85 (14) “Marijuana product manufacturing facility” means an entity licensed to purchase marijuana; 

86 manufacture, prepare, and package marijuana products; and sell marijuana and marijuana products to 

87 marijuana product manufacturing facilities and retail marijuana stores, but not to consumers.

88 (15) “Marijuana products” means products that are comprised of marijuana, including concentrated 

89 marijuana, and other ingredients and are intended for use or consumption, such as edible products, ointments, 

90 and tinctures. 

91 (16) “Marijuana testing facility” means an entity licensed to test marijuana for potency and contaminants.

92 (17) “Possession limit” means the amount of marijuana that may be possessed at any one time by an 

93 individual over the age of 21 who is not a registered qualifying patient or a registered designated caregiver 

94 under Chapter 49A of this title. 

95 (18) “Public place” means any indoor or outdoor area or portion thereof generally accessible to the 

96 public.

97 (19) "Retail marijuana" means "marijuana", as defined in § 4701 of this title, that is cultivated, 

98 manufactured, distributed, or sold by a licensed retail marijuana establishment.

99 (20) “Retail marijuana store” means an entity licensed to purchase marijuana from marijuana cultivation 

100 facilities; to purchase marijuana and marijuana products from marijuana product manufacturing facilities; and 

101 to sell marijuana and marijuana products to consumers.

102 (21) “Smoking" means one of the following:

103 a. The burning of a lighted cigarette, cigar, pipe, or any other matter or substance that contains 

104 marijuana.

105 b. The use of an electronic smoking device which creates an aerosol or vapor, in any manner or in 

106 any form.
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107 (22) “Unreasonably impracticable” means that the measures necessary to comply with the regulations 

108 require such a high investment of risk, money, time, or any other resource or asset that the operation of a 

109 marijuana establishment is not worthy of being carried out in practice by a reasonably prudent businessperson.

110 § 4903B. Personal use of marijuana.

111 (a) All of the following acts are lawful and are not an offense under the law of this State or the law of any locality 

112 within this State and are not the basis for seizure or forfeiture of assets under the law of this State for an individual 21 years 

113 of age or older:

114 (1) Possessing, using, displaying, purchasing, or transporting marijuana accessories or 1 ounce or less of 

115 marijuana, of which no more than 5 grams may be concentrated marijuana.

116 (2) Transferring 1 ounce or less of marijuana without remuneration to an individual who is 21 years of 

117 age or older.

118 (3) Assisting another individual who is 21 years of age or older in any of the acts described in paragraphs 

119 (1) and (2) of this subsection.

120 (b) The following acts are unlawful and an offense under the law of this State:

121 (1) Consuming marijuana in public or in a moving vehicle, as defined and punished under § 4764(d) of 

122 this title.

123 (2) Growing, manufacturing, or cultivating marijuana without a license granted under this chapter or 

124 Chapter 49A of this title, as defined and punished under Chapter 47 of this title.

125 § 4904B. Marijuana accessories authorized. 

126 An individual who is 21 years of age or older is authorized to manufacture, possess, and purchase marijuana 

127 accessories, and to distribute or sell marijuana accessories, to an individual who is 21 years of age or older.

128 § 4905B. Places of employment.

129 Nothing in this chapter is intended to require an employer to permit or accommodate the use, consumption, 

130 possession, transfer, display, transportation, sale, or growing of marijuana in the workplace, to affect the ability of 

131 employers to have policies restricting the use of marijuana by employees, or discipline employees who are under the 

132 influence of marijuana in the workplace.

133 § 4906B. Driving under the influence prohibited. 

134 Nothing in this chapter is intended to allow driving under the influence of marijuana or driving while impaired by 

135 marijuana or to supersede laws related to driving under the influence of marijuana or driving while impaired by marijuana. 
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136 This chapter is not intended to prevent the State from enacting and imposing penalties for driving under the influence of or 

137 while impaired by marijuana.

138 § 4907B. Individuals under age 21; prohibitions. 

139 Nothing in this chapter is intended to permit the transfer of marijuana, with or without remuneration, to an 

140 individual under the age of 21 or to allow an individual under the age of 21 to purchase, possess, use, transport, or consume 

141 marijuana.

142 § 4908B. False identification, penalty.

143 (a) It is unlawful for an individual under the age of 21 years to knowingly make a false statement or present 

144 false evidence to any person engaged in the sale of marijuana for the purpose of obtaining the same and to the effect 

145 that the individual is 21 years of age or older. A first violation is an unclassified misdemeanor and is punishable by, in 

146 addition to costs, a fine of not less than $100 nor more than $500 and, on failure to pay such fine and costs, is 

147 punishable by 30 days incarceration. A subsequent violation is an unclassified misdemeanor punishable by a fine of not 

148 less than $500 nor more than $1,000 and, on failure to pay such fine and costs, is punishable by 60 days incarceration.

149 § 4909B. Private property rights. 

150 Nothing in this chapter prohibits a person, employer, school, hospital, detention facility, corporation, or any other 

151 entity who occupies, owns, or controls a property from prohibiting or otherwise regulating the possession, consumption, 

152 use, display, transfer, distribution, sale, transportation, or growing of marijuana on or in that property, except that in the 

153 case of the rental of a residential dwelling a landlord may not prohibit the possession of marijuana or the consumption of 

154 marijuana by non-smoked means unless one of the following applies:

155 (1) The building is the primary residence of the landlord, no more than 3 rooms in the building are rented 

156 to tenants, and no more than 3 tenants occupy such building.

157 (2)  Residence is merely incidental to detention or to the provision of medical, geriatric, educational, 

158 counseling, religious, or similar services, including prisons, student housing provided by a college or school, 

159 long term care facilities, and hospitals. 

160 (3) Failing to prohibit marijuana possession or consumption would violate federal law or regulations or 

161 cause the landlord to lose a monetary or licensing-related benefit under federal law or regulations.

162 § 4910B. Unlawful marijuana extraction, penalties.

163 (a) It is unlawful for a person, other than a marijuana product manufacturer complying with this chapter and 

164 department regulations, to extract compounds from marijuana using solvents other than water, glycerin, propylene 

165 glycol, vegetable oil, or food grade ethanol (ethyl alcohol). 
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166 (b) It is unlawful for a person to extract compounds from marijuana using ethanol in the presence or vicinity 

167 of open flame. 

168 (c) Violation of this section is a class G felony punishable by up to 3 years incarceration and a fine of up to 

169 $5,000.

170 § 4911B. Lawful operation of marijuana-related facilities. 

171 (a) It is lawful and may not be an offense under the laws of this State, or be the basis for seizure or forfeiture 

172 of assets under the laws of this State, for an individual 21 years of age or older to do any of the following:

173 (1) Manufacture, possess, or purchase marijuana accessories or sell marijuana accessories to an individual 

174 who is 21 years of age or older in a manner set forth in this chapter.

175 (2) Possess, display, or transport marijuana or marijuana products; purchase marijuana from a marijuana 

176 cultivation facility; purchase marijuana or marijuana products from a marijuana product manufacturing 

177 facility; or sell marijuana or marijuana products to consumers if the person conducting the activities described 

178 in this paragraph (a)(2) of this section holds a valid license to operate a retail marijuana store or is acting in 

179 the person’s capacity as an owner, employee, or agent of a licensed retail marijuana store.

180 (3) Cultivate, harvest, process, package, transport, display, or possess marijuana; deliver or transfer 

181 marijuana to a marijuana testing facility; sell marijuana to a marijuana cultivation facility, a marijuana product 

182 manufacturing facility, or a retail marijuana store; or purchase marijuana from a marijuana cultivation facility 

183 if the person conducting the activities described in this paragraph (a)(3) of this section holds a valid license to 

184 operate a marijuana cultivation facility or is acting in the person’s capacity as an owner, employee, or agent of 

185 a licensed marijuana cultivation facility.

186 (4) Package, process, transport, manufacture, display, or possess marijuana or marijuana products; deliver 

187 or transfer marijuana or marijuana products to a marijuana testing facility; sell marijuana or marijuana 

188 products to a retail marijuana store or a marijuana product manufacturing facility; purchase marijuana from a 

189 marijuana cultivation facility; or purchase marijuana or marijuana products from a marijuana product 

190 manufacturing facility if the person conducting the activities described in this paragraph (a)(4) of this section 

191 holds a current, valid license to operate a marijuana product manufacturing facility or is acting in the person’s 

192 capacity as an owner, employee, or agent of a licensed marijuana product manufacturing facility.

193 (5) Possess, cultivate, process, repackage, store, transport, display, transfer, or deliver marijuana or 

194 marijuana products if the person holds a current, valid license to operate a marijuana testing facility or is 

195 acting in the person’s capacity as an owner, employee, or agent of a licensed marijuana testing facility.
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196 (6) Lease or otherwise allow the use of property owned, occupied, or controlled by any person, for any of 

197 the activities conducted lawfully under this chapter.

198 (b)(1) An entity licensed under this chapter may not sell or deliver marijuana or marijuana products on 

199 Sundays, Thanksgiving, Easter, or Christmas or at hours other than those prescribed by the rules or 

200 regulations of the Commissioner.

201 (2) A holder of license for a retail marijuana store may not sell or deliver marijuana or marijuana products 

202 on Thanksgiving, Easter, or Christmas or between the hours of 1:00 a.m. and 9:00 a.m. on Mondays through 

203 Saturdays, and on Sundays before noon or after 8:00 p.m. Any locality with a population of 50,000 or more 

204 may limit sales under this subsection within the boundaries of the locality to a maximum of 4 hours on 

205 Sundays as established by ordinance of the locality. The closing hours for days of the week other than Sunday 

206 may be made earlier in any locality having a population of 50,000 or more persons, by ordinance of the 

207 municipal corporation; provided however, that such ordinance be consistent with the State and federal 

208 constitutions and must treat all businesses fairly. During the months of October through December, a holder of 

209 a license for a retail marijuana store may have sales take place beginning at 8:00 a.m. on Fridays through 

210 Saturdays and 10:00 a.m. on Sundays. 

211 (3) Any holder of a license for a retail marijuana store who wishes to sell marijuana or marijuana 

212 products on Sundays must pay a biennial license fee of $500 for the issuance of a special license to sell 

213 marijuana and marijuana products on Sundays, which is in addition to any other license fees which may be 

214 required of the holder. 

215 (c) Marijuana and marijuana products may not be sold in an establishment licensed to sell alcoholic liquors 

216 under Title 4.

217 § 4912B. Enforcement.

218 Inspections and enforcement activities are to be conducted under Subchapter VI of Chapter 47 of this title.

219 § 4913B. Contracts enforceable.

220 Contracts related to the operation of a licensed marijuana establishment registered under this chapter are 

221 enforceable. A contract entered into by a licensed marijuana establishment or its employees or agents as permitted under a 

222 valid license, or by those who allow property to be used by a licensed marijuana establishment, its employees, or its agents 

223 as permitted under a valid registration, is not unenforceable on the basis that cultivating, obtaining, manufacturing, 

224 distributing, dispensing, transporting, selling, possessing, or using marijuana is prohibited by federal law.

225 § 4914B. Verifying the age of marijuana consumers.
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226 (a) It is unlawful for a person licensed or operating under a license issued by this chapter to sell marijuana or 

227 marijuana products to any of the following:

228 (1) An individual who is under 21 years old. 

229 (2) An individual, knowing that such marijuana or marijuana products are intended for an individual who 

230 is under 21 years old and are to be consumed by the individual who is under 21 years old. 

231 (b) Violation of subsection (a) of this section is an unclassified misdemeanor and is punishable by the 

232 payment of costs and a fine not less than $250 nor more than $500. The failure to pay the fine and costs is punishable 

233 by 30 days incarceration.

234 (c) In any prosecution for an offense under this section, it is an affirmative defense that the individual who is 

235 under 21 years old presented identification, with a photograph of such individual affixed thereon, to the accused and 

236 the identification set forth information which would lead a reasonable person to believe such individual was 21 years 

237 old or older.

238 § 4915B. Medical marijuana provision not affected.

239 Nothing in this chapter may be construed to limit any privileges or rights of a medical marijuana patient, primary 

240 caregiver, or medical marijuana dispensary under the Delaware Medical Marijuana Act, Chapter 49A of this title.

241 § 4917B. Oversight Committee; annual report by the Commissioner.

242 (a) The Delaware Marijuana Control Act Oversight Committee is established to evaluate and make 

243 recommendations regarding the implementation of this chapter.

244 (1) The Oversight Committee shall consist of 9 members who possess the qualifications and are appointed as 

245 follows:

246 a. The Secretary of the Department, or designee appointed by the Secretary.

247 b. The Director of the Division of Public Health, or designee appointed by the Director of the Division of 

248 Public Health.

249 c. The Director of the Division of Substance Abuse and Mental Health, or designee appointed by the 

250 Director of the Division of Substance Abuse and Mental Health.

251 d. The Director of the Delaware Medical Marijuana Program.

252 e. The chair of the Medical Marijuana Act Oversight Committee.

253 f. One member, appointed by the President Pro Tempore of the Senate.

254 g. One member, appointed by the Speaker of the House.

255 h. Two members appointed by the Governor.
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256 (2) The members of the Oversight Committee shall serve at the pleasure of the appointing authority.

257 (3) A quorum shall consist of a majority of the membership of the Oversight Committee.

258 (4) The Oversight Committee shall select a chair and vice chair from among its members.

259 (5) Staff support for the Oversight Committee shall be provided by the Division.

260 (6) The Oversight Committee shall meet at least 2 times per year for the purpose of evaluating and making 

261 recommendations to the Governor, the General Assembly, and the Department regarding the following:

262 a. The ability of consumers in all areas of the State to obtain legal marijuana.

263 b. The sufficiency of the regulatory and security safeguards under this chapter and adopted by the 

264 Commissioner to ensure that access to and use of marijuana cultivated is provided only to individuals age 21 

265 or over.

266 c. Any recommended additions or revisions to the Commissioner’s regulations or this chapter, including 

267 relating to security, safe handling, labeling, and nomenclature.

268 d. Any research studies regarding health effects of using marijuana.

269 e. The impact of the Delaware Marijuana Control Act on decreasing the illegal sales and production of 

270 marijuana.

271 f. The impact of the Delaware Marijuana Control Act on other aspects of public safety, including the 

272 incidence of people driving under the influence, using marijuana in places or in a manner prohibited by this 

273 chapter, and the use of prescription opioids and illegal opioids.  

274 (b) The Commissioner shall submit to the Governor and members of the General Assembly an annual report 

275 setting forth all matters of interest and all statistics concerning marijuana regulation and control in the State, including 

276 the following:

277 (1) The number of licenses of each kind issued within the State and the number cancelled during the year.

278 (2) The name and address of each person licensed to cultivate, manufacture, or sell marijuana or 

279 marijuana products in the State.

280 (3) The amount of marijuana and marijuana products sold within the State.

281 (4) Other data as may make a complete report to the people of this State.

282 Subchapter II.  Division of Marijuana Control and Enforcement; Marijuana Commissioner; Appeals Commission.

283 § 4930B. Division of Marijuana Control and Enforcement; 
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284 The Division of Marijuana Control and Enforcement of the Department of Safety and Homeland Security is 

285 established for the administrative, ministerial, budgetary, and clerical functions for the enforcement of the marijuana laws 

286 of this chapter. 

287 § 4931B. Duties and powers of the Division.

288 The Division shall do all of the following:

289 (1) Investigate, prevent, and arrest for violations of this title; seize marijuana, including marijuana 

290 products and accessories that are manufactured, sold, kept, or transported in contravention thereof; and 

291 confiscate such marijuana, including marijuana products and accessories, whenever required by any provision 

292 of this title;

293 (2) Arrange for the proper sampling, testing, and analyzing of marijuana, including marijuana products 

294 and accessories, that is offered for sale in this State upon receipt of a complaint regarding health by entering 

295 into an agreement with the Director of Forensic Science Laboratories of the Department of Health and Social 

296 Services to test marijuana and marijuana products when requested by the Division. 

297 § 4932B. Marijuana Commissioner; Appeals Commission; qualifications; appointment; term; compensation.

298 (a) The Commissioner must be a resident of this State and suitably educated and experienced to carry out the 

299 duties and responsibilities set forth in this chapter.

300 (b) The Commissioner and the 3 members of the Appeals Commission, consisting of 1 member from each 

301 County, shall be appointed by the Governor and confirmed by a majority of the members elected to the Senate and 

302 shall serve at the pleasure of the Governor.

303 (c) The Commissioner may name a Deputy Commissioner. The Commissioner may, during an absence from 

304 the State, appoint the Deputy Commissioner to serve as Acting Commissioner during such absence. In the event of 

305 death, resignation, temporary incapacity, or removal of the Commissioner, and prior to the appointment of a successor, 

306 the Governor may appoint the Deputy Commissioner, or such other person as deemed qualified by the Governor, to 

307 serve as Acting Commissioner. The Acting Commissioner has all the powers and shall perform all the duties and 

308 functions of the Commissioner during the Commissioner's absence or incapacity or until a successor is qualified and 

309 appointed.

310 (d) The Commissioner is to be compensated as provided for in the Annual Budget Act.

311 (e) The members of the Appeals Commission are to be compensated at the rate of $150 per meeting together 

312 with the reasonable expenses for no more than 12 meetings per year.
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313 (f) The Appeals Commission shall meet and elect a chair who shall convene meetings of the Commission as 

314 frequently as needed to consider appeals of the Commissioner's decision.

315 § 4933B. Duties and powers of the Commissioner.

316 (a) The Commissioner, in accordance with the Administrative Procedures Act, Chapter 101 of Title 29, shall 

317 do all of the following:

318 (1) Adopt rules and regulations consistent with § 4950B of this title and other provisions of this chapter 

319 or of any other law of this State, and all such rules and regulations have the force and effect of law. A rule or 

320 regulation may not extend, modify, or conflict with any law of this State or the reasonable implications 

321 thereof. A rule or regulation adopted under this paragraph (a)(1) of this section must focus primarily on public 

322 safety and the best interests of the consumer and may not unduly restrict competition within the marijuana 

323 industry.

324 (2) Establish rules and regulations for the effective control of the business of cultivation, manufacture, 

325 and sale of marijuana and marijuana products within the State, including the time, place, and manner in which 

326 marijuana and marijuana products may be sold and dispensed, not inconsistent with § 4950B of this title and 

327 other provisions of this chapter or with any other law of this State. 

328 (3) Grant, refuse, or cancel licenses required by this chapter for the cultivation, manufacture, or sale of 

329 marijuana and marijuana products, or other licenses required by this chapter in regard thereto, and to transfer 

330 any license granted.

331 (4) Hear complaints in regard to the appointments of, or the conduct of business in, any establishment 

332 where marijuana or marijuana products are licensed to be sold upon receipt of a petition signed by at least 10 

333 individuals who are residents of the same neighborhood. Ten days' notice of such hearings, together with a 

334 recital of the complaint, must be sent by the Commissioner’s office by registered mail to the address of the 

335 holder of the license for the establishment. Like notice must be delivered at the establishment by affixing the 

336 notice addressed to the holder of the license to the outside of an entrance door to the establishment. The 

337 hearings must be public and conducted by the Commissioner. The Commissioner, for the purpose of such 

338 hearings, has the power to issue subpoenas, compel the attendance of witnesses, administer oaths, take 

339 testimony, and compel the production of pertinent books, payrolls, accounts, papers, records, and documents. 

340 In case any person summoned to testify or to produce any such written or printed evidence refuses, without 

341 reasonable cause, to be examined, to answer a legal and pertinent question, or to produce any such written or 

342 printed evidence, the Commissioner conducting the hearing may certify the fact of any such refusal to the 
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343 Superior Court of the county in which such hearing is held and the court may proceed against the person so 

344 refusing as for a contempt and punish such person in the same manner as persons are punished for contempt 

345 of court.

346 (5) Compel the attendance of witnesses and the production of contracts, papers, books, accounts and other 

347 documents. Subpoenas issued must be signed by the Commissioner and may be served by any sheriff, deputy 

348 sheriff, constable, or any agent of the Division and return thereof made to the Commissioner. The 

349 Commissioner may enforce compliance with a subpoena issued under this subsection by filing a motion to 

350 compel in the Superior Court, which shall have jurisdiction over the matter. The court may award costs and 

351 attorney fees if it determines that noncompliance with a Commissioner subpoena was unjustified, intentional, 

352 or in bad faith.

353 (6) Act, for purposes of this chapter, as the competent authority in connection with other matters pertinent 

354 thereto.

355 (7) Provide such special seals, labels, and wrappers as deemed necessary for protection of the public 

356 against imitations, adulterations, and frauds, and prescribe the proper use of the seals, labels, and wrappers.

357 (8) Provide such warning signs as may be required by this chapter and distribute such signs to license 

358 holders and promulgate regulations with respect to the posting of said signs. The Commissioner may charge a 

359 nominal fee to cover printing, handling, and distribution costs.

360 (9) Coordinate with the Delaware Economic Development Office to connect potential marijuana 

361 establishments licensed under this chapter with programs that support business development, including 

362 programs that support small businesses owned by minorities, women, and veterans.

363 (b) The Commissioner's decision on any appeal or hearing under this chapter must be in writing and is final 

364 and conclusive unless a party to such hearing files an appeal within 30 days from the date of the postmark on the 

365 Commissioner’s decision by mailing notice of the appeal to the Commissioner's office. Upon receipt of the appeal, the 

366 Commissioner shall notify the chair of the Appeals Commission of the pending appeal and the chair shall convene the 

367 Appeals Commission with at least 20 days’ notice to all parties. The Appeals Commission shall hear the appeal and 

368 shall review the matter on the record; act in accordance with the Administrative Procedures Act, Chapter 101 of Title 

369 29; and affirm, reverse, or modify the decision of the Commissioner. A decision of the Commissioner may only be 

370 reversed upon a finding of abuse of discretion.



Page 14 of 39
LC : DIG : RAY
1901490048

Released: 03/30/2017  11:42 AM

371 (c) The Commissioner may appear before the Appeals Commission for any appeal of a Commissioner's 

372 decision and may appeal any decision of the Appeals Commission or any decision of the Superior Court on appeal 

373 from the Appeals Commission.

374 § 4934B. Oath of Office of Commissioner and employees.

375 The Commissioner, members of the Appeals Commission, and any hearing officer shall, on entering office, take 

376 the oath or affirmation set forth in article XIV of the Constitution of this State. Any other employee may be required to take 

377 the oath or affirmation set forth in article XIV of the Constitution of this State at the discretion of the Secretary of the 

378 Department of Safety and Homeland Security.

379 § 4935B. Conflict of interest.

380 (a) The Commissioner, members of the Appeals Commission, and any hearing officer or such person's spouse, 

381 son, or daughter residing at such person's residence, may not have a financial interest in any entity that sells, 

382 manufactures, cultivates, or uses marijuana; provided, however, such persons may invest in mutual funds or similar 

383 financial instruments that hold no more than a 10% interest in any such entity.

384 (b) Neither the Commissioner nor any person employed in the office of the Commissioner shall receive any 

385 commission or profit whatsoever from, or have any interest whatsoever in a business licensed under this chapter to 

386 cultivate, manufacture, purchase, or sell marijuana or marijuana products; provided, however, that nothing in this 

387 section shall prevent the Commissioner, a member of the Appeals Commission, a hearing officer, or an employee from 

388 purchasing and keeping marijuana or marijuana products for the personal use of him or herself, or members of his or 

389 her family or his or her guests if such purchase is otherwise permitted by this chapter.

390 (c) The Commissioner and the members of the Appeals Commission shall annually file the Financial Report 

391 required under § 5813 of Title 29 with the Public Integrity Commission.

392 § 4936B. Commissioner's statement of interest in marijuana business.

393 When notified of appointment as Commissioner or to the Appeals Commission, the individual so notified shall 

394 furnish in duplicate and in writing to the Governor and to the President Pro Tempore of the Senate a statement of every 

395 interest, direct or indirect, and however small, held or owned by the individual as a member or as a stockholder in any 

396 partnership, corporation, or other association engaged in the sale or in the cultivation or manufacture of marijuana or 

397 marijuana products or in any undertaking, industry, or business in which marijuana or marijuana products are used or 

398 required. Prior to taking the oath of office, the Commissioner and members of the Appeals Commission must wholly and 

399 fully dispose of all interests, except those permitted by § 4935 of this chapter. One copy of the statement must be inserted in 

400 the permanent records of the office of the Commissioner open to public inspection.



Page 15 of 39
LC : DIG : RAY
1901490048

Released: 03/30/2017  11:42 AM

401 § 4937B. Employees of the Division; Commissioner.

402 The Department of Safety and Homeland Security shall appoint, employ, or dismiss every officer or employee, not 

403 appointed by the Governor, necessary for carrying out the work of the Division, Appeals Commission, and Commissioner; 

404 establish salaries, subject to the Annual Appropriation in the Budget Act; and assign official titles and duties. The 

405 Department may engage the services of experts and persons engaged in the practice of a relevant profession. At the 

406 discretion of the Secretary of the Department of Safety and Homeland Security, officers and employees of the Division 

407 shall have the police powers of constables and other police officers of the State, counties, and other subdivisions of the 

408 State; shall be conservators of the peace throughout the State; shall be eligible for certification by the Council on Police 

409 Training; and may suppress all acts of violence and enforce the provisions of this chapter.

410 § 4938B. Property and profits of the office of the Commissioner.

411 All property owned by the office of the Commissioner and all associated profits is the property of the State.

412 Subchapter III.  Regulation and Licensure.

413 § 4950B. Regulations. 

414 (a) The Commissioner shall adopt regulations necessary for implementation of this chapter consistent with § 

415 4950B of this title and other provisions of this chapter. The regulations may not prohibit the operation of marijuana 

416 establishments, either expressly or through regulations that make their operation unreasonably impracticable. 

417 Regulations and fees for marijuana cultivation facilities may be varied based on the size of the facility to ensure that 

418 the operation of smaller facilities is not made unreasonably impracticable. The Commissioner shall include all of the 

419 following in the regulations:

420 (1) Procedures for the issuance, renewal, suspension, and revocation of a registration to operate a 

421 marijuana establishment with all procedures subject to the Administrative Procedures Act, Chapter 101 of 

422 Title 29.

423 (2) A competitive scoring process to determine which applicants may obtain licenses to operate each type 

424 of marijuana establishment if more qualified applicants apply than the Commissioner may license under this 

425 subchapter. The scoring system must take into account the applicant and managing officers’ applicable 

426 experience, training, and expertise; the applicant's plan for security and diversion prevention; any criminal, 

427 civil, or regulatory issues encountered by other entities the applicant and managing officers have controlled or 

428 managed; and the suitability of the proposed location. The competitive scoring process for retail marijuana 

429 stores may be varied to account for geographic distribution or population density, or both.
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430 (3) A schedule of application fees which may not exceed $5,000, unless the Commissioner determines a 

431 greater fee is necessary to carry out its responsibilities under this chapter, including the need to adjust this 

432 upper limit annually for inflation.

433 (4) Qualifications for licensure that are directly and demonstrably related to the operation of a marijuana 

434 establishment.

435 (5) Security requirements for marijuana establishments, including lighting, physical security, video, and 

436 alarm requirements. 

437 (6) Requirements for the transportation and storage of marijuana and marijuana products by marijuana 

438 establishments. 

439 (7) Employment and training requirements for employees and agents of marijuana establishments, 

440 including requiring that each marijuana establishment create an identification badge for each employee or 

441 agent.

442 (8) Requirements to prevent the sale or diversion of marijuana and marijuana products to individuals 

443 under the age of 21. To protect individual privacy, the Commissioner may not require a consumer to provide a 

444 retail marijuana store with personal information other than government-issued identification to determine the 

445 consumer’s age and a retail marijuana store may not be required to acquire and record personal information 

446 about consumers.

447 (9) Standards for marijuana product manufacturers to use so that consumers can determine the amount of 

448 marijuana in each product and compare the amount of marijuana in different products based upon the standard 

449 measurements including a definition of the amount of delta-9 tetrahydrocannabinol that constitutes a single 

450 serving in a marijuana product.

451 (10) Requirements for marijuana and marijuana products sold or distributed by a marijuana 

452 establishments, including labeling requirements for marijuana products that include all of the following: 

453 a. The length of time it typically takes for a product to take effect.

454 b. The amount of marijuana in the product using the standard established in this section. 

455 c. Ingredients and possible allergens. 

456 d. A nutritional fact panel.

457 e. The requirement that information on the packaging may not mislead consumers.
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458 f. Opaque, child-resistant packaging, which must be designed or constructed to be significantly 

459 difficult for children under 5 years of age to open and not difficult for normal adults to use properly as 

460 defined by 16 C.F.R. § 1700.20.

461 g. A standard symbol indicating edible marijuana products contain marijuana so that marijuana 

462 products are clearly identifiable.

463 h. A warning label that explains evidence-based harms from consuming marijuana, including the 

464 impact on developing brains.

465 (11) Health and safety regulations and standards for the manufacture of marijuana products and both the 

466 indoor and outdoor cultivation of marijuana by marijuana establishments consistent with other State 

467 requirements for food and crops including all of the following:

468 a. Restrictions on the use of pesticides that are injurious to human health.

469 b. Restrictions or prohibitions on additives to marijuana and marijuana-infused products, including 

470 additives that are toxic, designed to make the product more addictive, or designed to make the product 

471 more appealing to children, but not including common baking and cooking items.

472 c. Standards for the safe manufacture of marijuana extracts and concentrates.

473 d. Requirements for random sample testing to ensure quality control, including by ensuring that 

474 marijuana and marijuana-infused products are accurately labeled for potency. The testing analysis must 

475 include testing for residual solvents, poisons, or toxins; harmful chemicals; dangerous molds or mildew; 

476 filth; harmful microbials such as E. Coli or salmonella; and pesticides.

477 (12) Restrictions on the advertising, marketing, and signage of marijuana and marijuana products, 

478 including a prohibition on mass-market campaigns that have a high likelihood of reaching minors. 

479 (13) Restrictions on the display of marijuana and marijuana products, including requirements that 

480 marijuana and marijuana products may not be displayed in a manner that is visible to the general public from 

481 a public right-of-way. 

482 (14) Requirements governing visits to cultivation facilities and product manufacturers, including the 

483 requirement that these marijuana establishment log visitors. 

484 (15) Requirements that educational materials be disseminated to consumers who purchase marijuana-

485 infused products. 
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486 (16) Standards for the operation of testing laboratories, including requirements for equipment and 

487 qualifications for personnel, consistent with the requirements established under Chapter 49A of this title for a 

488 registered safety compliance facility. 

489 (17) Civil penalties for the failure to comply with regulations made under this chapter. 

490 (18) Procedures for collecting taxes levied on marijuana cultivation facilities. 

491 § 4951B. Retail marijuana store licenses. 

492 (a) A retail marijuana store license may only be issued to a person selling retail marijuana or retail marijuana 

493 products under the terms and conditions of this chapter.  A license issued under this section is valid for 2 years.  Each 

494 application for a retail marijuana store license must contain all of the following:

495 (1) The application materials required by the Commissioner, including the location where the retail 

496 marijuana store will operate.

497 (2) The application fee in an amount determined by the Commissioner.

498 (3) Proof of compliance with § 4956B of this title. 

499 (b) A retail marijuana store licensee shall pay the Commissioner $10,000 biennially for the retail marijuana 

500 store license. A retail marijuana store licensee must renew the license biennially by paying the fee required by this 

501 subsection.

502 (c) A retail marijuana store may purchase retail marijuana from a licensed retail marijuana cultivation facility 

503 or may cultivate its own retail marijuana if it obtains a retail marijuana cultivation facility license under § 4953B of this 

504 title.

505 (d) A retail marijuana store may not accept any retail marijuana purchased from a retail marijuana cultivation 

506 facility unless the retail marijuana store is provided with evidence that any applicable excise tax due was paid.

507 (e) A retail marijuana store shall track all of its retail marijuana and retail marijuana products from the point 

508 that they are transferred from a retail marijuana cultivation facility or retail marijuana products manufacturer to the 

509 point of sale.

510 (f)(1) A retail marijuana store licensee may also sell retail marijuana products that are prepackaged and 

511 labeled as required by this chapter.

512 (2) A retail marijuana store licensee may transact with a retail marijuana products manufacturing licensee 

513 for the purchase of retail marijuana products upon a retail marijuana products manufacturing licensee's 

514 licensed premises or a retail marijuana store's licensed premises.
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515 (g)(1) A retail marijuana store may not sell more than 1 ounce of retail marijuana or its equivalent in retail 

516 marijuana products, including retail marijuana concentrate, except for nonedible, nonpsychoactive retail marijuana 

517 products, including ointments, lotions, balms, and other nontransdermal topical products, during a single transaction to 

518 an individual.

519 (2) Prior to initiating a sale to an individual, an employee of the retail marijuana store making the sale 

520 shall verify that the purchaser has a valid government-issued photo identification card showing that the 

521 individual is 21 years of age or older. If an individual under 21 years of age presents a fraudulent proof of age, 

522 any action relying on the fraudulent proof of age is not grounds for the revocation or suspension of any license 

523 issued under this section.

524 a. If a retail marijuana store licensee or employee has reasonable cause to believe that an individual is 

525 under 21 years of age and is exhibiting fraudulent proof of age in an attempt to obtain any retail 

526 marijuana or marijuana product, the licensee or employee is authorized to confiscate such fraudulent 

527 proof of age, if possible, and shall, within 72 hours after the confiscation, remit it to a state or local law 

528 enforcement agency. The failure to confiscate such fraudulent proof of age or to remit to a state or local 

529 law enforcement agency within 72 hours after the confiscation does not constitute a criminal offense.

530 b. If a retail marijuana store licensee or employee believes that an individual is under 21 years of age 

531 and is exhibiting fraudulent proof of age in an attempt to obtain any retail marijuana or retail marijuana 

532 product, the licensee or employee, employee of the Division, or any law enforcement officer as defined in 

533 § 222 of Title 11, acting in good faith and upon reasonable grounds therefor, may detain and question 

534 such person in a reasonable manner for the purpose of ascertaining whether the person is guilty of any 

535 unlawful act regarding the purchase of retail marijuana. The questioning of an individual by an employee 

536 or a peace or police officer does not render the licensee, the employee, or the peace or police officer 

537 civilly or criminally liable for slander, false arrest, false imprisonment, malicious prosecution, or 

538 unlawful detention.

539 (h) A retail marijuana store must provide a sample of its products to a facility that has a marijuana testing 

540 facility license for testing and research purposes as required by regulations adopted under this chapter. A retail 

541 marijuana store shall maintain a record of what was provided to the testing facility, the identity of the testing facility, 

542 and the results of the testing.

543 (i) All retail marijuana and retail marijuana products sold at a licensed retail marijuana store must be packaged 

544 and labeled as required by this chapter.
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545 (j) A retail marijuana store shall comply with all provisions of State and federal law in regards to individuals 

546 with disabilities.

547 (k)(1) A retail marijuana store may only sell retail marijuana; retail marijuana products; marijuana 

548 accessories; nonconsumable products such as apparel; and marijuana related products, such as childproof packaging 

549 containers, but is prohibited from selling or giving away any consumable product, including cigarettes or alcohol, or 

550 any edible product that does not contain marijuana, including sodas, candies, or baked goods.

551 (2) A retail marijuana store may not sell any retail marijuana or retail marijuana products that contain 

552 nicotine or alcohol, if the sale of the alcohol would require a license under Title 4.

553 (3) A retail marijuana store may not sell retail marijuana or retail marijuana products over the Internet or 

554 deliver retail marijuana or retail marijuana products to a person not physically present in the retail marijuana 

555 store's licensed premises.

556 (l) Retail marijuana or retail marijuana products may not be consumed on the premises of a retail marijuana 

557 store.

558 (m) A display case containing marijuana concentrate must include the potency of the marijuana concentrate 

559 next to the name of the product using the standard established under this chapter.

560 (n) Retail marijuana store licenses shall be issued as follows:

561 (1) Beginning 10 months after [the effective date of this Act] authorized representatives of properly 

562 registered compassion centers under § 4914A of this title may submit an application for a license to operate as 

563 a retail marijuana store, accompanied by an application fee. Beginning 11 months after [the effective date of 

564 this chapter] the Commissioner shall issue a retail marijuana store license to each applicant that is an 

565 authorized representative of a properly registered compassion center under § 4914A of this title if the 

566 proposed retail marijuana store is in compliance with regulations issued under to § 4950B of this title and any 

567 local requirements made under § 4956B of this title. No more than 1 license may be issued under this 

568 subsection for each compassion center. Any retail marijuana store license issued under this subsection is 

569 considered a business registration separate and distinct from the registration issued under § 4914A of this title.

570 (2) No later than 13 months after [the effective date of this Act], the Commissioner shall begin accepting 

571 applications for retail marijuana store licenses from applicants who are not authorized representatives of 

572 properly registered compassion centers. The Commissioner shall issue 40 retail marijuana store licenses 19 

573 months after [the effective date of this Act], provided a sufficient number of qualified applicants exist. 
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574 (3) An authorized representative of a properly registered compassion center under § 4914A of this title 

575 that does not already hold a retail marijuana store license shall be given priority over other applicants in any 

576 competitive application process. 

577 (4) If there are fewer than 40 licensed retail marijuana stores any time 2 years after [the effective date of 

578 this Act], the Commissioner shall accept applications and grant licenses for additional retail marijuana stores.

579 (5) The Commissioner may accept applications and grant licenses for more than 40 retail marijuana stores 

580 if, after 3 years from [the effective date of this Act], additional stores are needed to meet demand statewide or 

581 in a geographic area.  

582 (6) Impossibility of performance because of opposition by localities or a lack of qualified applications is a 

583 defense to any lawsuit brought against the Commissioner to comply with the issuance of the required number 

584 of licenses.

585 § 4952B. Marijuana testing facility licenses.

586 (a) A marijuana testing facility license may be issued to a person who performs testing and research on retail 

587 marijuana under the terms and conditions of this chapter. A license issued under this section is valid for 2 years. Each 

588 application for a marijuana testing facility license must contain all of the following:

589 (1) The application materials required by the Commissioner, including the location where the marijuana 

590 testing facility will operate.

591 (2) The application fee in an amount determined by the Commissioner.

592 (3) Proof of compliance with § 4956B of this title.

593 (b) A marijuana testing facility licensee shall pay the Commissioner $10,000 biennially for the marijuana 

594 testing facility license.  A marijuana testing facility licensee must renew the license biennially by paying the fee 

595 required by this subsection.

596 (c) The Commissioner shall promulgate rules related to acceptable testing and research practices, including 

597 testing, standards; quality control analysis; equipment certification and calibration; chemical identification; identifying 

598 other substances; and other measurers used in bona fide research methods.

599 (d) A person who has an interest in a marijuana testing facility license from the Commissioner for testing 

600 purposes may not have any interest in a registered compassion center, a marijuana cultivation facility, a marijuana 

601 products manufacturing facility, or a retail marijuana store. A person that has an interest in a registered compassion 

602 center, a marijuana cultivation facility, a marijuana products manufacturing facility, or a retail marijuana store may not 

603 have an interest in a facility that has a marijuana testing facility license or is a registered safety compliance facility.
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604 (e) Marijuana testing facility licenses shall be issued as follows:

605 (1) Beginning 10 months after [the effective date of this Act], the Commissioner shall begin accepting 

606 applications for a license to operate as a marijuana testing facility in accordance with this chapter. A safety 

607 compliance facility holding a valid registration certificate pursuant to Chapter 49A of this title is eligible to 

608 apply for a license to operate as a marijuana testing facility. Beginning 11 months after [the effective date of 

609 this Act], the Commissioner may issue 2 licenses to operate as a marijuana testing facility, provided that the 

610 Commissioner has received 2 qualified applications by any deadline provided.  

611 (2) No later than 13 months after [the effective date of this Act], the Commissioner shall begin accepting 

612 applications for additional marijuana testing facilities. The Commissioner shall issue 3 additional marijuana 

613 testing facility licenses no later than 20 months after [the effective date of this Act] for a total of 5 marijuana 

614 testing facilities in this State, provided a sufficient number of qualified applicants exist. 

615 (3) If there are fewer than 5 licensed marijuana testing facilities at any time 2 years after [the effective 

616 date of this Act] or later, the Commissioner shall accept applications and grant licenses for marijuana testing 

617 facilities.

618 (4) The Commissioner may accept applications and grant licenses for more than 5 licensed marijuana 

619 testing facilities if needed if there are an insufficient number of marijuana testing facilities to meet demand 

620 statewide or in a geographic area.  

621 (5) Impossibility of performance because of opposition by localities or a lack of qualified applications is a 

622 defense to any lawsuit brought against the Division to comply with the issuance of the required number of 

623 licenses.

624 § 4953B. Marijuana cultivation facility licenses.

625 (a) A marijuana cultivation facility license may be issued only to a person who cultivates retail marijuana for 

626 sale and distribution to licensed retail marijuana stores, marijuana products manufacturing licensees, or other  

627 marijuana cultivation facilities under the terms and conditions of this chapter. A license issued under this section is 

628 valid for 2 years.  Each application for a marijuana cultivation facility license must contain all of the following:

629 (1) The application materials required by the Commissioner, including the location where the marijuana 

630 cultivation facility will operate.

631 (2) The application fee in an amount determined by the Commissioner.

632 (3) Proof of compliance with § 4956B of this title. 
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633 (b) A marijuana cultivation facility licensee shall pay the Commissioner $10,000 biennially for the marijuana 

634 cultivation facility license. A marijuana cultivation facility licensee must renew the license biennially by paying the fee 

635 required by this subsection.

636 (c) A marijuana cultivation facility shall remit any applicable excise tax due under this chapter. 

637 (d) A marijuana cultivation facility shall track the marijuana it cultivates from seed or immature plant to 

638 wholesale purchase. Prior to delivery of any sold retail marijuana, the retail marijuana cultivation facility shall provide 

639 evidence that it paid any applicable excise tax on the retail marijuana due under this chapter.

640 (e) A marijuana cultivation facility must provide a sample of its products to a facility that has a marijuana 

641 testing facility license for testing and research purposes as required by regulations adopted under this chapter. A 

642 marijuana cultivation facility shall maintain a record of what was provided to the testing facility, the identity of the 

643 testing facility, and the testing results.

644 (f) Retail marijuana or retail marijuana products may not be consumed on the premises of a retail marijuana 

645 cultivation facility.

646 (g) Marijuana cultivation facility licenses shall be issued as follows:

647 (1) Beginning 10 months after [the effective date of this Act], the Commissioner shall begin accepting 

648 applications for marijuana cultivation facilities. 

649 (2)  Beginning 11 months after [the effective date of this Act], the Commissioner shall issue a marijuana 

650 cultivation facility license to each applicant that is an authorized representative of a properly registered 

651 compassion center under § 4914A of this title if the proposed marijuana cultivation facility is in compliance 

652 with regulations issued under § 4950B of this title and any local requirements under § 4956B of this title. No 

653 more than 1 license may be issued under this subsection for each compassion center.

654 (3) Beginning 12 months after [the effective date of this Act] the Commissioner shall issue additional 

655 marijuana cultivation facility licenses to a total of 75 marijuana cultivation facilities, provided that the 

656 Commissioner has received sufficient qualified applications by any deadline provided, as follows:

657 a. At least 30 registrations for cultivation on less than 1,000 square feet.

658 b. At least 15 registrations for cultivation on less than 1,001 to 2,500 square feet.

659 c. At least 10 registrations for cultivation on 2,501 to 7,500 square feet. 

660 d. No more than 10 registrations for cultivation on 7,501 or more square feet. 
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661 (4) The Commissioner may accept applications and grant licenses any time 2 years after [the effective 

662 date of this Act] that there are fewer than 75 licensed marijuana cultivation facilities or 75 licensed marijuana 

663 cultivation facilities is insufficient to meet demand or outcompete the criminal market.

664 (5) Impossibility of performance because of opposition by localities or a lack of qualified applications is a 

665 defense to any lawsuit brought against the Commissioner to comply with the issuance of the required number 

666 of licenses.

667 § 4954B. Marijuana product manufacturing facility registration.

668 (a) A marijuana product manufacturing facility license may be issued only to a person who manufactures and 

669 distributes marijuana products under the terms and conditions of this chapter. A license issued under this section is 

670 valid for 2 years. Each application for a marijuana product manufacturing facility license must contain all of the 

671 following:

672 (1) The application materials required by the Commissioner, including the location where the marijuana 

673 product manufacturing facility will operate.

674 (2) The application fee in an amount determined by the Commissioner.

675 (3) Proof of compliance with § 4956B of this title.

676 (b) A marijuana product manufacturing facility licensee shall pay the Commissioner $10,000 biennially for 

677 the marijuana product manufacturing facility license. A marijuana product manufacturing facility licensee must renew 

678 the license biennially by paying the fee required by this subsection.

679 (c) A marijuana product manufacturing facility may not accept any retail marijuana purchased from a retail 

680 marijuana cultivation facility unless a marijuana products manufacturing facility is provided with evidence that any 

681 applicable excise tax due under this chapter was paid.

682 (d) A marijuana product manufacturing facility may not do any of the following:

683 (1) Add any marijuana to a food product where the manufacturer of the food product holds a trademark to 

684 the food product's name; except that a manufacturer may use a trademarked food product if the manufacturer 

685 uses the product as a component or as part of a recipe and where the marijuana product manufacturer does not 

686 state or advertise to the consumer that the final retail marijuana product contains a trademarked food product.

687 (2) Intentionally or knowingly label or package a retail marijuana product in a manner that would cause a 

688 reasonable consumer confusion as to whether the retail marijuana product was a trademarked food product.

689 (3) Label or package a product in a manner that violates any federal trademark law or regulation.
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690 (e) Retail marijuana products shall be prepared in a marijuana product manufacturing facility that is used 

691 exclusively for the manufacture and preparation of retail marijuana or retail marijuana products and using equipment 

692 that is used exclusively for the manufacture and preparation of retail marijuana products.

693 (f) All licensed premises on which retail marijuana products are manufactured must meet the sanitary 

694 standards for retail marijuana product preparation promulgated under this chapter and as applicable under all of the 

695 following:

696 (1) Section 122(3)u of this title and related regulations, the State of Delaware Food Code, Section 4458 of  

697 Title 16 of the Delaware Administrative Code and the Cottage Food Regulations, Section 4458A of Title 16 of 

698 the Delaware Administrative Code. 

699 (2) Chapter 35 of this title.

700 (3) Chapter 41 of this title.

701 (4) Chapter 43 of this title.  

702 (g) All retail marijuana products that require refrigeration to prevent spoilage must be stored and transported 

703 in a refrigerated environment and in compliance with rules established under this chapter and all other food safety 

704 laws.

705 (h) A retail marijuana product must be sealed and conspicuously labeled in compliance with this article and 

706 any rules promulgated under this chapter. 

707 (1) A marijuana product manufacturing facility shall package and label each product manufactured as 

708 required by the rules established by the Commissioner, including the use of the standard symbol.  

709 (2) An edible retail marijuana product must list its ingredients and may list its compatibility with dietary 

710 practices.

711 (3) The standard symbol requirements as established by the Commissioner do not apply to a multi-serving 

712 liquid retail marijuana product that is impracticable to mark if the product complies with all statutory and rule 

713 packaging requirements for multi-serving edibles and with all of the following enhanced requirements to 

714 reduce the risk of accidental ingestion: 

715 a. A multi-serving liquid is packaged in a structure that uses a single mechanism to achieve both 

716 child-resistance and accurate pouring measurement of each liquid serving in increments equal to or less 

717 than 10 milligrams of active THC per serving, with no more than 100 milligrams of active THC total per 

718 package.



Page 26 of 39
LC : DIG : RAY
1901490048

Released: 03/30/2017  11:42 AM

719 b. The measurement component is within the child-resistant cap or closure of the bottle and is not a 

720 separate component.

721 (i) Retail marijuana or retail marijuana products may not be consumed on the premises of a marijuana product 

722 manufacturing facility.

723 (j) A marijuana product manufacturing facility must provide a sample of its products to a facility that has a 

724 marijuana testing facility license for testing and research purposes as required by regulations adopted under this 

725 chapter. A marijuana product manufacturing facility shall maintain a record of what was provided to the testing 

726 facility, the identity of the testing facility, and the results of the testing.

727 (k) Marijuana product manufacturing facility licenses shall be issued as follows:

728 (1) Beginning 12 months after [the effective date of this Act], authorized representatives of properly 

729 registered compassion centers under § 4914A of this title may submit an application for a license to operate as 

730 a marijuana product manufacturing facility. 

731 (2) No later than 14 months after [the effective date of this Act], the Commissioner shall issue at least 5 

732 marijuana product manufacturing facility licenses, provided a sufficient number of qualified applicants exist. 

733 (3) No later than 16 months after [the effective date of this Act], the Commissioner shall issue at least 20 

734 additional marijuana product manufacturing facility licenses, provided a sufficient number of qualified 

735 applicants exist. 

736 (4)  The Commissioner may accept applications and grant licenses for additional marijuana product 

737 manufacturing facilities any time 2 years after [the effective date of this Act].

738 (5) Impossibility of performance because of opposition by localities or a lack of qualified applications is a 

739 defense to any lawsuit brought against the Commissioner to comply with the issuance of the required number 

740 of licenses.

741 § 4955B. [Reserved]

742 § 4956B. Local control.

743 (a) A locality may prohibit the operation of marijuana cultivation facilities, marijuana product manufacturing 

744 facilities, marijuana testing facilities, or retail marijuana stores through the enactment of an ordinance or through an 

745 initiated or referred measure, provided that any initiated or referred measure to prohibit the operation of marijuana 

746 cultivation facilities, marijuana product manufacturing facilities, marijuana testing facilities, or retail marijuana stores 

747 must appear on a general election ballot.
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748 (b) A locality may enact ordinances or regulations that are not in conflict with this chapter or in conflict with 

749 regulations enacted under this chapter, governing the time, place, manner, and number of marijuana establishment 

750 operations. A locality may establish civil penalties for violation of an ordinance or regulations governing the time, 

751 place, and manner of a marijuana establishment that may operate in such locality.

752 (c) A locality may designate a local regulatory authority that is responsible for processing applications 

753 submitted for a registration to operate a marijuana establishment within the boundaries of the locality. 

754 (d) A locality may establish procedures for the issuance, suspension, and revocation of a registration issued by 

755 the locality in accordance with this section. These procedures are to be subject to all requirements of Part X of Title 29.

756 (e) A locality may establish a schedule of annual operating and registration fees for marijuana establishments. 

757 § 4957B.  Procedural requirements governing Commissioner's action; hearing; appeal.

758 (a) The Commissioner shall distribute and receive all of the applications for licensure under this chapter, and 

759 shall refer an application to the Division for investigation. If it appears that any application should not be granted, the 

760 Commissioner shall so notify the applicant stating the reason for denial.

761 (b) Hearings on applications for licensure under this chapter.

762 (1) If 10 or more persons who reside or own property within 1 mile of the premises where the license is to 

763 operate or in any locality within 1 mile of the premises where the license is to operate file a protest against the 

764 issuance of the license with the Commissioner within 30 days from the filing of the application, then a hearing 

765 must be held to consider the application and protest and, specifically, the concerns of the members of the 

766 community within which the license is to operate. 

767 (2) The Commissioner may hold a hearing in the absence of a protest. 

768 (3) The Commissioner shall cause notice of the time and location of the hearing to be published in 2 

769 consecutive issues of the same newspapers within which the applicant published notice of the applicant's 

770 application for the license. 

771 (4) The Commissioner shall send notice of the time and location of the hearing to the applicant and to 

772 each of the persons who signed the protest and provided a legible name and address; provided, however, that 

773 it is sufficient for the Commissioner to send notice to an attorney representing a person. 

774 (5) The Commissioner shall conduct the hearing and shall make and keep a record of the hearing. The 

775 record must include the evidence, the Commissioner's findings of fact, the Commissioner's decision, and a 

776 brief statement of the reasons for the decision.  
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777 (6) The Commissioner shall issue a written decision after the hearing.  The Commissioner's decision must 

778 show the manner in which the Commissioner construed the law and applied it to the facts, must recite any 

779 objections presented by the community, and must show how and the extent to which the Commissioner took 

780 community concerns into account and gave them due consideration when making the decision.

781 (c) The Commissioner's decision on an application must be in writing and is final and conclusive unless a 

782 party to such hearing files an appeal within 30 days from the date of the postmark on the Commissioner's decision by 

783 mailing notice of the appeal to the Commissioner’s office. Upon receipt of the appeal, the Commissioner shall notify 

784 the chair of the Appeals Commission of the pending appeal and the chair shall convene the Appeals Commission with 

785 at least 20 days' notice to all parties. The Appeals Commission shall hear the appeal and shall review the matter on the 

786 record; act in accordance with the Administrative Procedures Act, Chapter 101 of Title 29; and affirm, reverse, or 

787 modify the decision of the Commissioner. A decision of the Commissioner may only be reversed upon a finding of 

788 abuse of discretion.

789 (d) A party who is aggrieved by a final decision of the Appeals Commission may file a written appeal with the 

790 Superior Court within 30 days of the date that the Appeals Commission's decision was mailed. The Superior Court's 

791 review of an appeal shall be on the record and in accordance with the Administrative Procedures Act, subchapter V of 

792 Chapter 101 of Title 29. The Superior Court's review shall take into account the experience and specialized 

793 competence of the Commissioner and the purpose under which the Commissioner acted. Further, the Superior Court's 

794 review, in the absence of fraud, shall be limited to whether the Commissioner's decision is supported by substantial 

795 evidence on the record and is free from legal error.

796 § 4958B. Decision upon application for renewal of license; time of making.

797 On or before the first day of the month preceding the biennial expiration date of a license, the Commissioner 

798 shall render a decision upon every application properly and completely made to it on or before the first day of the third 

799 month preceding the biennial expiration date of a license.

800 § 4959B. Grounds for refusal of license; transfer or extension of premises.

801 (a) The Commissioner may not grant a license under this chapter in any county or subdivision thereof, if 

802 granting a license is contrary to any law in such county or subdivision thereof adopted under § 4956B of this title.

803 (b) The Commissioner may refuse to license an applicant if the Commissioner has substantial evidence that 

804 would reasonably support a belief that any of the following apply:

805 (1) There are sufficient licensed premises in the locality, or the granting of a license in the locality stated 

806 in the application is not otherwise demanded by public interest or convenience.



Page 29 of 39
LC : DIG : RAY
1901490048

Released: 03/30/2017  11:42 AM

807 (2) The applicant appears to be financially irresponsible.

808 (3) The applicant has made false statements to the Commissioner.

809 (4) The applicant has been convicted and imprisoned for a crime, not including the following:

810 a. A violation of a state or federal controlled substance law that was classified as a felony in the 

811 jurisdiction where the person was convicted for which the sentence, including any term of probation, 

812 incarceration, or supervised release, was completed 10 or more years earlier.

813 b. A violation of a state or federal controlled substance law that was classified as a felony in the 

814 jurisdiction where the person was convicted for which this chapter or Chapter 49A of this title would 

815 likely have prevented a conviction, but the conduct either occurred prior to [the effective date of this Act] 

816 or was prosecuted by an authority other than the State of Delaware.

817 (5) The applicant, including any of the applicant's directors or officers, or any of the applicant's 

818 shareholders who hold more than 10% of the outstanding issued shares has been convicted of violating any of 

819 the prohibited acts defined in Chapter 47 of this title, the Uniform Controlled Substances Act, or its functional 

820 equivalent under the laws of the United States, any state or territory of the United States, or any other country, 

821 including, the illegal manufacture, delivery, trafficking, possession, or consumption of any controlled or 

822 noncontrolled substance; the delivery or possession of illegal drug paraphernalia or illegal hypodermic 

823 syringes or needles; or the conspiracy, solicitation, or other attempt to engage in such illegal activities but not 

824 including the following:

825 a. A violation of a state or federal controlled substance law that was classified as a felony in the 

826 jurisdiction where the person was convicted for which the sentence, including any term of probation, 

827 incarceration, or supervised release, was completed 10 or more years earlier.

828 b. A violation of a state or federal controlled substance law that was classified as a felony in the 

829 jurisdiction where the person was convicted for which this chapter or Chapter 49A of this title would 

830 likely have prevented a conviction, but the conduct either occurred prior to [the effective date of this Act] 

831 or was prosecuted by an authority other than the State of Delaware. 

832 (6) A substantial objection to the granting of the license has been presented by the community within 

833 which the license is to operate, or that the granting of such license is otherwise not in the public interest. For 

834 the purposes of this subsection, the term "substantial objection" includes 1 or more of the following:

835 a. Any objection, or group of objections, presented to the Commissioner either individually or as a 

836 group, by persons who reside within the election district where the licensee is to operate and all 
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837 contiguous election districts, sufficient to give the Commissioner reason to believe that a majority of the 

838 residents of the community within which the licensee is to operate oppose the issuance of the license.

839 b. Any objection, or group of objections, presented to the Commissioner either individually or as a 

840 group, the content of which gives the Commissioner reason to believe the quality of life of the 

841 community within which the licensee is to operate will be adversely affected by the granting of the 

842 license.

843 (c) The Commissioner may refuse to grant a license to sell marijuana, marijuana products, or marijuana 

844 accessories to any new establishment to be located in the vicinity of a church, school, or college. The Commissioner 

845 may issue a license to any establishment located in the vicinity of a church, school, or college when such establishment 

846 has been located in a place prior to the time any church, school, or college may thereafter be located in the vicinity of 

847 such establishment.

848 (d) The Commissioner shall refuse to grant a license for the sale of marijuana, marijuana products, or 

849 marijuana accessories for consumption on or off the premises when there is an existing licensed establishment of the 

850 same type within 1200 feet by accessible public road or street in any incorporated city or town, or within 1 mile by 

851 accessible public road or street in any unincorporated or rural area. If there is an existing licensed establishment less 

852 than 1 mile but more than nine tenths of 1 mile by accessible public road or street in any unincorporated or rural area, 

853 the Commissioner may grant such license. This subsection does not apply to any of the following:

854 (1) Any existing license or to the sale, transfer of ownership, or renewal of an existing license.

855 (2) Any licensee who desires to move the location of the licensee’s license to a location within 500 feet 

856 thereof by accessible public road or street or any licensee located in a shopping center or shopping mall who 

857 desires to move the location of the licensee’s license any distance within the same shopping center or 

858 shopping mall, whether such center or mall consists of 1 or more than 1 separate buildings.

859 (e) Any holder of an existing license who desires to move the location of the existing license due to the 

860 destruction of the building, loss of lease, diversion of highway traffic pattern, or similar reason beyond the control of 

861 the licensee, shall have preference in the issuance of a new license provided that the application satisfies this section 

862 and all other requirements under this chapter.

863 (f) The Commissioner may not grant a new license of any type and may not grant an extension of premises of 

864 an existing license of any type unless the application for said new license or for said extension is accompanied by a 

865 Certificate of Compliance from the appropriate political subdivision showing all of the following:

866 (1) That the premises where the license is to be used are properly zoned for the applicant's intended use.
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867 (2) That all necessary permits have been approved.

868 (3) That the applicant has complied with all other applicable licensing requirements of the appropriate 

869 political subdivision.

870 (g) Subsection (f) of this section does not apply to any application for a temporary extension of premises as 

871 authorized by Commissioner rule if such application has not been objected to by the appropriate political subdivision 

872 and the political subdivision was provided with notice of the application by the applicant within 7 days of the date the 

873 application is filed with the Commissioner.

874 § 4960B. Finality of Commissioner's decision refusing license.

875 If an application is not timely protested, but the Commissioner determines that the application should nevertheless 

876 be denied, the Commissioner shall render the decision promptly in writing. The Commissioner's decision shall be final and 

877 conclusive unless, within 30 days after notice thereof has been mailed by the Commissioner's office, the applicant files an 

878 appeal in the office of the Commissioner. The appeal shall follow the procedure outlined in § 4957B of this title.

879 § 4961B. Improvements to premises.

880 The Commissioner may not require an applicant to make improvements to the premises before the issuance of a 

881 license; however, the Commissioner may issue a license to sell marijuana, marijuana products, or marijuana accessories 

882 upon the condition that certain improvements shall be made to the premises.

883 § 4962B. Grounds for cancellation, suspension, or fines.

884 (a) The Commissioner may cancel every license made use of on behalf of any person other than the one to 

885 whom or on behalf of whom it has been issued.

886 (b) If the Commissioner has reasonable grounds to believe that a licensee has committed any of the violations 

887 in subsection (c) of this section, the Commissioner may do one or more of the following:

888 (1) Suspend the licensee’s license.

889 (2) Cancel the licensee’s license if the Commissioner determines the violations to be repeated and 

890 continuous.

891 (3) Fine the licensee.

892 (c ) It is a violation for a licensee to do any of the following:

893 (1) Violate any provision of this chapter or any regulation of the Commissioner under this chapter.

894 (2) Make any false representation or statement to the Commissioner in order to induce or prevent action 

895 by the Commissioner.

896 (3) Not maintain an acceptable bond, if a bond is required.
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897 (4) Maintain a noisy, lewd, disorderly, or unsanitary establishment or supply impure or otherwise 

898 deleterious marijuana or marijuana products.

899 (5) Habitually use dangerous or narcotic drugs, or is in the habit of using alcoholic beverages or 

900 marijuana products to excess.

901 (6) Sell marijuana or marijuana products to minors in contravention of § 4908B of this title.

902 (7) Possess on the licensee's licensed premises or sell or offer for sale any marijuana or marijuana 

903 products not purchased or sold under this chapter.

904 (8) Use any seal, labels, or wrapper not purchased from or through the Commissioner which are 

905 deceptively similar to those used by the Commissioner.

906 (9) Be convicted of a felony or be convicted of violating any of the marijuana laws of this State, general 

907 or local, including the provisions of this chapter.

908 (10) Admit guilt or be adjudged guilty of violations of local, municipal, county, or State regulations, 

909 ordinances, or codes related to the operation of a licensed premises.

910 (11) Discipline, threaten, or otherwise penalize any person for refusing to violate or aiding the 

911 enforcement of the provisions of this chapter or the rules of the Commissioner. 

912 (d) Notwithstanding subsection (b) of this section, the Commissioner may cancel or suspend a license if there 

913 is any other reason which, in the opinion of the Commissioner, warrants cancelling or suspending the license.

914 (e) The Commissioner may not cancel or suspend any license for the sale of marijuana products or impose any 

915 fine for an alleged violation of § 4907B of this title where the licensee or its employee has made a reasonable effort to 

916 determine the age of a purchaser of the marijuana products. For purposes of this subsection, a licensee or its employee 

917 is deemed to have made a reasonable effort to determine the age of a purchaser if, prior to any sale of marijuana 

918 products, the licensee or its employee requires the purchaser to display identification, with a photograph of the 

919 purchaser thereon affixed, which sets forth information that would lead a reasonable person to believe the purchaser to 

920 be 21 years of age or older.

921 (f) The Commissioner may also suspend a license for any of the grounds for refusal of a license under § 

922 4959B of this title.

923 (g) The Commissioner may cancel any retail license if it has reasonable grounds to believe that the license 

924 was granted in violation of this chapter, or any rule enacted pursuant to § 4950B of this title.

925 (h) If the Commissioner receives notice from the appropriate locality that any permit, license, registration, or 

926 other written document issued to satisfy an applicant's duty under § 4956B of this title has been suspended, then the 
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927 Commissioner shall suspend any license or extension of an existing license granted in reliance on such permit, license, 

928 registration, or other written document until such time as the Commissioner receives notice from the appropriate 

929 locality that such permit, license, registration, or other written document has been reinstated. If the Commissioner 

930 receives notice from the appropriate locality that any permit, license, registration, or other written document issued to 

931 satisfy an applicant's duty under § 4956B of this title has been canceled, then the Commissioner shall cancel any 

932 license or extension of an existing license granted in reliance on such permit, license, registration, or other written 

933 document.

934 § 4963B. Public hearing and right of appeal.

935 (a) The Commissioner may not cancel or suspend a license, or fine a licensee, before both of the following 

936 occur:

937 (1) The licensee has been given a public hearing by the Commissioner at which time the licensee is 

938 entitled to legal representation and to present witnesses.

939 (2) The ground for canceling or suspending a license is established by clear and convincing evidence.

940 (b) The Commissioner shall keep a full and complete record of all proceedings incident to a hearing under 

941 subsection (a) of this section. The Commissioner shall record all testimony at such hearing, but need not have it 

942 transcribed unless an order of the Commissioner is appealed to the Superior Court under subsection (d) of this section.

943 (c) An order of the Commissioner relative to suspension or cancellation of a license, or fining a licensee, 

944 becomes final 10 days after the licensee receives notice thereof, unless, within 10 days of the date of the postmark on 

945 the Commissioner's decision, a written appeal is filed in the Superior Court. No bond may be required for filing such 

946 appeal.

947 (d) The appeal must state the grounds upon which a review is sought. After the appeal is filed, service shall be 

948 made by the Sheriff upon the Commissioner. The Commissioner shall certify and file with the court all documents and 

949 papers and a transcript of all testimony taken in the matter, together with the Commissioner's findings therein as soon 

950 as practicable but in no event later than 20 calendar days from the date of service of the appeal. The Superior Court's 

951 review of an appeal shall be on the record and the Superior Court shall take into account the experience and specialized 

952 competence of the Commissioner and the purpose under which the Commissioner acted. Further, the Superior Court's 

953 review, in the absence of fraud, shall be limited to whether the Commissioner's decision is supported by substantial 

954 evidence on the record and is free from legal error.

955 (e) An appeal without bond may be taken from the decision of the Superior Court to the Supreme Court in the 

956 same manner as is provided in civil cases. Upon the final determination of judicial proceedings, the Commissioner 
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957 shall enter an order in accordance with such determination, or shall take such further or other action as the Court may 

958 order. A petition for Supreme Court review shall act as a supersedeas.

959 § 4964B. Effect of cancellation or surrender of license; notice.

960 (a) The cancellation or acceptance of a surrender of a license entails the loss of the privilege conferred by the 

961 license and entails the acceptance of or the seizure by the Commissioner of any marijuana or marijuana products found 

962 in the possession of the licensee, except those which occur solely by reason of the death of the licensee.

963 (b) Notice of the order of the cancellation or acceptance of the surrender of a license may be served by an 

964 officer designated by the Commissioner; by affixing a duplicate thereof to the outside of the entrance door of the 

965 licensed premises; by leaving a duplicate with the holder of the license, or with any member of the family of the holder 

966 over the age of 18 years at the residence of the holder; or otherwise as in the judgment of the Commissioner will give 

967 notice of such cancellation or acceptance of the surrender. All cancellations or acceptances of surrender of a license 

968 take effect as soon as the order is served.

969 (c) The cancellation or acceptance of surrender of a license does not prevent the filing of any criminal 

970 proceedings for any offense against the licensee while the license was in force. No conviction obtained for any offense 

971 prevents the Commissioner from cancelling a license or from making at the same time a seizure of marijuana or 

972 marijuana products as provided in this title.

973 § 4965B. Payments to former licensee.

974 The Department of Finance shall, within 30 days of the date of the cancellation or acceptance of surrender of a 

975 license, remit to the former licensee a part of the license fee which has been paid and pertains to the unexpired term of the 

976 license. In addition, the Commissioner shall remit to the former licensee the amount originally received by the 

977 Commissioner from the former licensee in payment for such marijuana or marijuana products accepted or seized as remains 

978 in packages sealed by the Commissioner, after paying or deducting therefrom all costs and expenses incurred by the 

979 Commissioner by reason of the acceptance or seizure of the marijuana or marijuana products of the former licensee. When 

980 other legally acquired marijuana or marijuana products have been accepted or seized under this section, the value thereof as 

981 determined by the Commissioner must be remitted by the Commissioner to the former licensee, after paying or deducting 

982 therefrom all costs and expenses incurred by the Commissioner by reason of the acceptance or seizure of the marijuana or 

983 marijuana products of the former licensee. No payment may be made for illegally acquired marijuana or marijuana products 

984 that have been seized under this section.

985 § 4966B. Transfer of license.
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986 (a) The rights conferred by a license may be transferred by the Commissioner to any representative designated 

987 by the person to whom or on behalf of whom the license was originally granted, if such representative is a person 

988 approved by the Commissioner. In the case of death of a licensee, the Commissioner may transfer the license to a 

989 qualified person recommended by the executor or administrator of the estate of the deceased licensee.

990 (b) In instances where the Commissioner has approved the transfer of a license, all matters concerning 

991 marijuana inventories must be handled directly between the transferor and the transferee and all payments musy be 

992 made directly and not through the Commissioner.

993 § 4967B. Death of licensee; payments to licensee's estate.

994 If any licensee dies and no application is made for transfer of the license, or the Commissioner refuses to permit 

995 the transfer of the license to another person, the Department of Finance shall return to the legal representative of such 

996 deceased licensee a share of the license fee received by the Department proportionate to the number of full calendar months 

997 of the unexpired term. If the marijuana or marijuana products in possession of the licensee at the time of the licensee's death 

998 are delivered to the Commissioner and the Commissioner ascertains that such marijuana or marijuana products have been 

999 received by the deceased licensee according to law, the Commissioner must pay to the legal representative the amount 

1000 originally received by the Commissioner for such marijuana or marijuana products less 10%  thereof, or the appraised value 

1001 less 10%  thereof.

1002 Subchapter IV.  Marijuana Regulation Fund.

1003 § 4980B. Marijuana Regulation Fund. 

1004 The Marijuana Regulation Fund is established consisting of fees collected and civil penalties imposed under this 

1005 chapter and taxes imposed under this subchapter. The Department of Finance shall administer the fund. 

1006 § 4981B. Excise tax on marijuana.

1007 (a) All persons required to be licensed under this chapter shall, upon the purchase or receipt of marijuana, 

1008 marijuana products, or marijuana accessories, pay a tax thereon at the rates set forth in subsection (b) of this section.

1009 (b) An excise tax is imposed on the sale or transfer of marijuana from a marijuana cultivation facility to a 

1010 retail marijuana store or marijuana product manufacturing facility at the following rates:

1011 (1) $50 per ounce on all marijuana flowers.

1012 (2) $15 per ounce on all part of marijuana other than marijuana flowers and immature marijuana plants.

1013 (3) $25 per immature marijuana plant.

1014 (c) The rates of tax imposed by this section apply proportionately to quantities of less than 1 ounce.
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1015 (d) The Commissioner shall make and publish such rules and regulations with respect to the collection and 

1016 payment of the taxes imposed by this chapter as it deems proper, and all such rules and regulations that are not 

1017 inconsistent with the provisions of this chapter have the force and effect of law.

1018 § 4982B. Administration of taxes.

1019 Except to the extent inconsistent with specific provisions of this chapter, the provisions of Chapter 5 of Title 30 

1020 shall govern the assessment, collection, review, and appeal of deficiencies of tax imposed by this chapter, and any interest 

1021 and penalties thereon, and claims for refund of overpayment of taxes imposed by this chapter.

1022 § 4983B. Apportionment of revenue.

1023 Revenues generated by the marijuana excise tax under § 4981B of this title must be accounted for to the State 

1024 Treasurer and all proceeds must be placed into a special account known as the Marijuana Regulation Fund. The funds in the 

1025 Marijuana Regulation Fund in each fiscal year must be appropriated by the General Assembly as follows:

1026 (1) First, to the administrative costs and expenses of the Commissioner and the Division, including 

1027 administrative expenses including payroll and other employment costs.

1028 (2) After the payment under paragraph (1) of this section as follows:

1029 a. Twenty percent to the Department of Education to distribute to public schools.

1030 b. Ten percent to the Department of Health and Social Services (DHSS) for distribution to qualified 

1031 community-based nonprofit organizations to support job placement, mental health treatment, substance 

1032 use disorder treatment, system navigation services, and legal service to address barriers to reentry for 

1033 communities that have been disproportionally affected by past federal and state marijuana prohibition 

1034 policies. DHSS shall solicit input from community-based job skills, job placement, and legal service 

1035 providers with relevant expertise as to the administration of the grants program. DHSS shall periodically 

1036 evaluate the programs it funds to determine the effectiveness of the programs; may not spend more than 

1037 4% of the funds received under this paragraph for administrative costs related to implementation, 

1038 evaluation, and oversight of the programs; and shall award grants annually, beginning no later than 

1039 January 1, 2019.

1040 c. Ten percent to the DHSS for use in evidence-based, voluntary programs for the prevention or 

1041 treatment of alcohol, tobacco, and marijuana abuse.

1042 d. Ten percent to the DHSS for a scientifically and medically accurate public education campaign 

1043 educating youth and adults about the health and safety risks of alcohol, tobacco, and marijuana.

1044 e. Any remainder as the General Assembly determines. 
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1045 § 4984B. Deposit of receipts with Division of Revenue.

1046 All moneys received by the Commissioner must be paid to the Division of Revenue of the Department of Finance. 

1047 A monthly report of all receipts of the Commissioner must be made to the State Treasurer.

1048 § 4985B. Financial statements of the Commissioner.

1049 The Commissioner shall render an account to the State Treasurer, in the manner and at the time required by the 

1050 latter, of its receipts and disbursements, and of its assets and liabilities. The State Treasurer may not, however, require such 

1051 reports to be rendered more often than quarterly.

1052 § 4986B. Annual audit.

1053 The State Auditor of Accounts shall annually examine and audit the operation of the Office of the Commissioner.

1054 Section 5.  Amend § 1903, Title 30 of the Delaware Code by making deletions as shown by strike through and 

1055 insertions as shown by underline as follows:

1056 § 1903. Computation of taxable income.

1057 (e) In computing net income for businesses operating in compliance with Chapter 49A or Chapter 49B of Title 

1058 16, there is allowed as a deduction from state taxes all the ordinary and necessary expenses paid or incurred during the 

1059 taxable year in carrying on any trade or business, including reasonable allowance for salaries or other compensation for 

1060 personal services actually rendered.

1061 Section 6. The regulations required by § 4950B of Title 16 must be adopted not later than 9 months after the 

1062 effective date of this Act. 

SYNOPSIS

The Delaware Marijuana Control Act regulates and taxes marijuana in the same manner as alcohol.  It allows 
adults over the age of 21 to legally possess and consume under 1 ounce of marijuana for personal use. It does not permit 
people to grow their own marijuana.

Section 1: Amends Chapter 47 of Title 16 to provide that the offenses and penalties under Uniform Controlled 
Substances Act do not apply to marijuana-related conduct allowed under the Delaware Marijuana Control Act or the 
Delaware Medical Marijuana Act, Chapter 49A of Title 16.

Section 2: Amends § 4764 of Title 16 to eliminate any penalty for possessing 1 ounce or less of marijuana for 
individuals over the age of 21 but maintains the existing civil penalty for possession of 1 ounce or less for adults age 18 to 
21.

Section 3: Amends § 4902A of Title 16 so that the definition of a registered safety compliance facility includes not 
just marijuana produced for medical use but also marijuana produced under the Delaware Marijuana Control Act.

Section 4: This Act creates the Delaware Marijuana Control Act.  Subchapter I contains definitions and general 
provisions.  Where definitions or analogous provisions exist in the Delaware Code, the definitions are referenced and the 
language from existing statutes is used.  This section of the Act permits individuals over age 21 to possess, use, purchase, 
or transport 1 ounce (28 grams) or less of marijuana, no more than 5 grams of which may be concentrated, by individuals 
21 years of age or older if the individuals are in compliance with this chapter. It permits the operation of marijuana 
businesses if they operate under licenses granted under this chapter but imposes the same limits on hours and holiday sales 
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as apply to sales of alcohol. It prohibits the use of marijuana in public, by drivers or passengers in vehicles, and prohibits 
the smoking of marijuana anywhere that smoking tobacco or ecigarettes is not permitted.  Marijuana may not be sold in an 
establishment licensed to sell alcohol. Employers and some owners of residential housing can prohibit the use of marijuana.  
There are specific provisions imposing the same penalties as with alcohol sales, for individuals under the age of 21 using 
false identification to purchase marijuana, and for businesses that fail to verify the age of marijuana consumers.

This Act creates the Delaware Marijuana Control Act Oversight Committee. This Oversight Committee will 
coordinate the implementation of this Act with the Medical Marijuana Program, the Division of Public Health, the Division 
of Substance Abuse and Mental Health, and the public. The Oversight Committee will review the effectiveness of the 
Delaware Marijuana Control Act in regard to the safe operation of facilities licensed under this Act, the impact of this Act 
on public safety, and the impact of this Act on public health. The Commissioner must submit an annual report to the 
Governor and the members of the General Assembly setting forth all matters of interest and all statistics concerning 
marijuana regulation and control in the State including: the number of licenses of each variety issued with the State; 
including the name and address of each person licensed to cultivate, manufacture, or sell marijuana or marijuana products 
in the State; the amount of marijuana and marijuana products sold within the State; and the number of licenses of each kind 
granted and the number cancelled during the year.

Subchapter II creates the Division of Marijuana Control and Enforcement in the Department of Safety and 
Homeland Security.  The powers and duties granted to this Division are substantially the same as those in Title 4 creating 
the Division of Alcohol and Tobacco Enforcement but revised to conform to the standards of the Delaware Legislative 
Drafting Manual. This includes the identical power to conduct hearings if neighbors protest the license application of 
establishments that sell marijuana and subpoena power. It requires the Commissioner to coordinate with the Delaware 
Economic Development Office so that potential businesses licensed under this Act have access to programs, particularly 
those that support small businesses owned by minorities, women, and veterans.

Subchapter III provides the Marijuana Commissioner the authority to adopt regulations to implement this Act and 
includes specific requirements that marijuana establishments must meet to obtain licenses.  Regulations must require that 
products containing marijuana use of a symbol and a standard measurement to be used on all marijuana products so they are 
easily identified as containing marijuana and consumers can identify the amount of marijuana in different products; be in 
opaque, child-resistant packaging; and contain a warning label explaining evidence-based harms from consuming 
marijuana, including the impact on developing brains.  The regulations must also contain security requirements, testing 
requirements, advertising restrictions, and require that food products comply with State food safety laws.

There are separate licensing requirements for retail marijuana stores, marijuana testing facilities, marijuana 
cultivation facilities, and marijuana product manufacturing facilities. The application fee for licenses is up to $5000, which 
is the same as the application fee for facilities under the Delaware Medical Marijuana program.  There is a $10,000 biennial 
fee for each license issued under this Act, which is lower than the fee for compassion center under the Delaware Medical 
Marijuana program. Within 10 months of the effective date of this Act, applications will be accepted from compassion 
centers and safety compliance facilities registered under Chapter 49A of Title 16 to operate as retail marijuana stores, 
marijuana cultivation facilities, marijuana product manufacturing facilities, and marijuana testing facilities. Localities have 
the ability to license and set rules for marijuana establishments. The procedure for appeals and grounds to deny a license are 
the same as for applications to sell alcohol under Title 4, except that instead of prohibiting someone with any substance 
abuse felony from obtaining a license, the language from § 4902A(7)(b) of Title 16, is used, permitting an exception if the 
conviction and sentence served was 10 years or more in the past or the conviction was for something that would be legal 
under this Act.

Subchapter IV creates the Marijuana Regulation Fund.  This fund will consist of fees collected, penalties imposed, 
and taxes collected under this Act.  It creates an excise tax on marijuana and apportions the revenue as follows: first to the 
administrative costs and expenses of the Division of Marijuana Control and Enforcement and then, of the amount that 
remains, 20% to the Department of Education, 10% to the Department of Health and Social Services for distribution to 
nonprofit organizations to address barriers to reentry for communities that have been disproportionally affected by past 
federal and state marijuana prohibition policies, 10% to the Department of Health and Social Services for use in evidence-
based, voluntary programs for the prevention or treatment of alcohol, tobacco, and marijuana abuse, and 10% to the 
Department of Health and Social Services for a public education campaign educating youth and adults about the health and 
safety risks of alcohol, tobacco, and marijuana.

Section 5: Creates a State tax deduction for all ordinary and necessary expenses paid or incurred by a marijuana 
establishment to reflect the inability of a business licensed under this Act to deduct these expenses from federal taxes and 
thus state taxes. This creates a more level playing field with other businesses.
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Section 6: Provides that the initial regulations required under this Act be adopted not later than 9 months after the 
effective date of this Act.



 
 

MEMORANDUM 

TO:  HCR 52 Adult Use Cannabis Task Force 

FROM: Deborah I. Gottschalk, Legislative Attorney 

DATE:  January 16, 2018  

RE:  Issues Identified  

Issues Identified by the HCR 52 Adult Use Cannabis Task Force 
 
Already Included in HB 110 
Line numbers correspond to HB 110. 
 
• Prohibit home growing to prevent diversion. Lines 114-117, list of what is permitted does not 
include growing or manufacturing.  
 
• Permit employers to take disciplinary action for use of marijuana at work and to comply with 
the federal Drug-Free Workplace Act. Lines 129-132. 
 
• Keep protections for medical marijuana patients. Lines 238 – 240. 
 
• Prohibit driving under the influence. Lines 134-137. 
 
• Address possession in cars in the same as in criminal law. Lines 10-21 (no change in criminal 
law regarding possession in cars, already a crime if over 1 oz and over 21 or possess any under 
age 18). 
 
• Prohibit youth access. Lines 138 – 141, 142-148, 171-174, 519-538, 553-555. 
 
• Keep medical and retail marijuana separate. Lines 170 – 216, 238 – 240; licensing §§ 4951B – 
4954B.  
 
• Some states have parallel medical and retail regulatory structures but there is the potential for 
inefficiencies in dual systems. Lines 241-281 coordinate work with Medical Marijuana Program 
and lines 283-286 create efficiencies by placing in DSHS with DATE, Office of Highway Safety, 
State Police, & Division of Forensic Science. Licensing rules lines 561-569, 606 – 608, 649 – 
653.  
 
• Many states have advisory committees. Lines 170 – 216. 
 
• Collect data to guide future policy decisions. Lines 274-281, 318-323. 
 
• Build in capacity to change regulations. Lines 318-323, 420-422. 
 



 
 

• Encourage Delaware residents, especially farmers and communities devastated by prohibition, 
to participate in the legal market. Lines 360-362. 
 
• Address residency and eligibility for licenses. Lines 321-323, lines 360-362. 
 
• Adds a 4th tier for testing to the 3 tier regulatory system used for alcohol. Required to arrange 
for testing, not conduct it. Lines 293 -296. 
 
• Avoid tax evasion. Lines 414-415, 505-506, 553-555, 636, 679-681, 807, 893-894. 
 
• Have physical security requirements. Lines 435-436. 
 
• Require training courses such as those for servers and sellers of alcohol. Lines 439-441. 
 
• Consumer safety: information about potency, serving size, ingredients, avoiding accidental 
poisoning and ingestion by children. Lines 442 – 489, 539-544, 547 – 552, 558-559, 585-623, 
640-643, 682 - 726. 
 
• Limit amount that can be sold per sale. Lines 515-518. 
 
• Limit number of licenses. Lines 577-581, 615-620, 649 – 663, 731-737, 805-806. 
 
• Allow compassion centers to sell as retail as retail industry develops. Lines 561-569. 
 
• Excise tax is steadier rate than retail tax and Delaware not set up for retail tax. Lines 1006-
1017. 
 
• Maximize revenue without destabilizing the State budget so keep funds in a separate account. 
Line 1224. 
 
• Use revenue to support treatment and public education for youth. Lines 1030-1043. 
 
• IRS rule § 280E prevents marijuana businesses from deducting regular business expenses from 
taxes. Lines 1056-1060. 
 
 
Could Add to HB 110 
 
• Define of “impaired by” and “under the influence.” A definition of “under the influence” 
probably better option because more consistent with usage in Delaware Code. “Impaired by” is 
used throughout the Code without definition and definition exists for “under the influence.”  
 
• Define “workplace” & include locations outside of a specific building. Could revise to do this. 
 
• Minimize exposure to secondhand smoke. Use definition of public area consistent with Clean 
Indoor Air Act. 



 
 

 
• Explicitly state that selling marijuana without a license is prohibited. Could revise to do this. 
 
• Clarify employment provisions: include while at work, not just at a specific location, clarify 
language about what is prohibited, provide immunity to employers. Could revise to provide 
clarifications and provide the same immunity as employers have under any situation where an 
employee is under the influence of a drug (legal or illegal) at work. 
 
• Create carve out so no impact on employers if have to comply with federal drug-free workplace 
act.  Already covered but could revise to do this in same manner as medical marijuana, 16 
Del.C. § 4905A(a)(3). 
 
• Prohibit individuals under age 21 from entering marijuana establishments. Already could cover 
in regulations but could revise to explicitly say this. 
 
• Using false identification is already a crime under § 2751 of Title 21, with stricter penalties. 
Could remove new crime and add reference to existing offense in § 4903B(b). 
 
• Prohibit youth access, do not need new crime regarding verifying age of consumer. Could 
revise § 4914B so references existing criminal penalties for selling to someone illegally but 
retain defense of being provided with fraudulent identification. 
 
• DNREC may have increased enforcement responsibilities. Can address but need additional 
information to identify the best approach.  Could limit by only permitting indoor cultivation § 
4950B(a)(11) and/or add as recipient of funding. Can add requirements to § 4905B(between 13 
& 14) regarding outside cultivation; and in § 4953B cultivation facility licenses. 
 
• Encourage Delaware residents, especially farmers and communities devastated by prohibition, 
to participate in the legal market. Already could cover in regulations but could revise to add 
farms to § 4933B (a)(9). 
 
• Track marijuana from seed to sale. Already could cover in regulations but could revise to add 
to §§ 4905B, 4954. Already on lines 507-509, 637-639. 
 
• Require information for consumers. Already could cover in regulations but could revise to add 
to §§ 4950B(a)(8) – (16). 
 
• Prohibit pesticides. Already could cover in regulations but could revise § 4905B(11)a. 
 
• Prohibit products that look like candy or cartoon characters. Already could cover in regulations 
but could revise § 4905B(11). 
 
• Require standards for the use of carbon dioxide. Already could cover in regulations but could 
revise § 4905B(11). 
 
• Consumer complaint process. Already could cover in regulations but could add to § 4950B(a). 



 
 

 
• Require strict product testing. Already could cover in regulations but could revise § 4905B(11). 
 
• Require products be shelf-stable. Already could cover in regulations but could revise § 
4954B(g). 
 
• More funding will be necessary for DUI enforcement, DRE training, forensic testing, canine 
training. Could revise § 4983B. 
 
• Create a working group for implementation. Have Oversight Committee but could explicitly 
add implementation. 
 
• Require Delaware residency to get a license. Already could cover in regulations but could 
revise to give Delaware residents a preference. 
 
• Municipalities could set fees so high as to essentially prohibit licensed marijuana businesses. 
Could revise to address. 
 
• Limit the number of sales to the same person every day. Could revise to address. 
 
Beyond the Scope of the Title of HB 110 
HB 110 Title: “Amend Title 16 & Title 30 of the Delaware Code Creating the Delaware 
Marijuana Control Act” 
 
•Remove or modify § 4905A of Title 16, which prohibits discrimination against medical 
marijuana patients and caregivers, especially (a)(3) so employers can refuse to hire and can fire, 
an employee who is a medical marijuana cardholder.  
 
• Revise Title 19, Part 2, so an employee injured while using marijuana is not eligible for 
Workers Compensation.  Also, unnecessary because an employee is not entitled to recover 
damages if they are “injured as a result of the employee's own intoxication,” 19 Del.C. § 2353(b) 
and nothing outside the Workers Comp Chapter impacts Works Comp rules, 19 Del.C. § 2305.  
 
• Revise Title 19, Part 3 so an employee fired because of marijuana use is not eligible or 
qualified to receive unemployment and use rate should not be impacted. This is outside the Title 
of HB 110 and unnecessary. Because an individual can only get unemployment if “unemployed 
through no fault of their own” 19 Del.C. § 3301.  “Just cause,” is used in 19 Del.C. § 3314(2) 
and is well defined in case law and § 4905B, especially if revised and with new definitions, 
employers can prohibit an employee from being under the influence of marijuana (or growing, 
etc) while at work. Thus, terminating an employee for being under the influence of marijuana at 
work is just cause for the termination and the employee is not unemployed through no fault of 
their own. 
 
• Put a pharmacist in medical marijuana dispensaries in consultation role for potential medication 
interactions.  
 



 
 

• Create monitoring system like with pseudoephedrine.  
 
• Legalize cultivation of industrial hemp. Title 3. 
 
• Remains illegal under federal law.  
 
• Specify manner of testing for impairment of employees. 
 
• Provide guidance to employers and employees regarding employment law. 
 
• Legalization may reduce detection of other illegal activities because odor of marijuana leads to 
discovery of other drugs, weapons. 
 
• Legalization could lead to charges being dismissed and evidence being excluded because police 
dogs trained to detect marijuana, in addition to other drugs, because cannot say if dog detected 
the legal amount of marijuana or the other illegal substance(s). 
 
• Cannot get expungement for the current civil penalty for possession. 
 
• People could be in violation of federal gun laws if say they aren’t a user of marijuana and they 
are. Consider requiring a symbol on driver’s license to indicate an individual uses marijuana. 
 
• Whether or not people are currently incarcerated for simple possession. 
 
• Legalization could increase homelessness. 
 
• Legalization could impact tourism, positively or negatively. 
 
• Legalization could impact opioid addiction epidemic, positively or negatively. 
 
• Decriminalize a personal use quantity of marijuana for youth to increase access to treatment.  
 
• Change reference in “this chapter” regarding private property rights to “any Delaware law or 
regulation.”  
 
• Amend § 603 of Title 11, reckless endangering, to include new crime of “unlawful marijuana 
extraction.”  
 
• Be careful to avoid a weak definition of experience in the industry and prevent people from 
buying pay stubs from marijuana industry employees to qualify for licenses. 
 
• Federal banking laws. 
 
• Need better data on current rates of DUI because of marijuana: Also, current statute, 11 Del.C. 
§ 4177 separates causes of impairment so if charge specifically under the statute, have the data. 

“ (a) No person shall drive a vehicle:  



 
 

(1) When the person is under the influence of alcohol; 
(2) When the person is under the influence of any drug; 
(3) When the person is under the influence of a combination of alcohol and any drug; 
(4) When the person's alcohol concentration is .08 or more; or 
(5) When the person's alcohol concentration is, within 4 hours after the time of 

driving .08 or more. Notwithstanding any other provision of the law to the contrary, a 
person is guilty under this subsection, without regard to the person's alcohol 
concentration at the time of driving, if the person's alcohol concentration is, within 4 
hours after the time of driving .08 or more and that alcohol concentration is the result of 
an amount of alcohol present in, or consumed by the person when that person was 
driving; 

(6) When the person's blood contains, within 4 hours of driving, any amount of an 
illicit or recreational drug that is the result of the unlawful use or consumption of such 
illicit or recreational drug or any amount of a substance or compound that is the result of 
the unlawful use or consumption of an illicit or recreational drug prior to or during 
driving.” 
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Adult Use Cannabis Task Force Presentations 

All presentations are available in full on the Adult Use Cannabis Task Force page of the General 
Assembly Website: http://legis.delaware.gov/TaskForceDetail?taskForceId=397.  

Meeting #2: Consumer Safety & Local Authority and Control (October 4th, 2017) 

1. “Notes for Oral Presentation on Behalf of DSCC” Presentation by Delaware State 
Chamber of Commerce Employer Advocacy & Education Committee 

2. “Considerations for the Adult Use Task Force” Presentation by Division of Public Health 
3. “The Truth about Marijuana” Presentation by Delaware Pharmacist Society 
4. “Cannabis Task Force” Presentation by Department of Safety & Homeland Security 
5. “Consumer Safety and Local Control” Presentation by Kent County Advocate and Sussex 

County Advocate 

Meeting #3: Taxation, Revenue, Banking, Regulations (November 1st, 2017) 

1. “Financial Concerns with Taxation of Adult Use Cannabis Sales” Presentation by 
Secretary of Finance 

2. “Delaware Adult Use Cannabis Task Force” Presentation by Marijuana Policy Project 
3. Presentation by Raj Mukherji, NJ Assemblyman 
4. “Banking and Financial Services for Marijuana-Related Businesses” Presentation by 

State Bank Commissioner 
5. “Environmental Considerations for Adult Use Cannabis Task Force” Presentation by 

Michelle Jacobs, DNREC 

Meeting #4: Criminal Law Concerns (December 6th, 2017) 

1. “Cannabis Impaired Driving” Presentation by AAA Mid-Atlantic 
2. “Direct Criminal Law Implications” Presentation by Kent County Advocate 
3. “Law Enforcement Perspective & Other Criminal Justice Concerns” Presentation by 

Deputy Attorney General 
4. “Marijuana Legalization and the Office of Defense Services” Presentation by Office of 

Defense Services 
5. “Task Force Presentation” and “Marijuana Impact Report” Presentation by Delaware 

Police Chiefs Council 
6. “12-6-17 DSHS Cannabis Presentation” and “FAQs for Toxicology Testing 2017” 

Presentation by Department of Safety & Homeland Security 

http://legis.delaware.gov/TaskForceDetail?taskForceId=397
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Adult Use Cannabis Task Force 

 
Wednesday, September 6, 2017 

10:00a.m. – 12:00p.m. 

House Majority Hearing Room, Legislative Hall, Dover 

 

 

Task Force Members Present: 

Representative Helene Keeley, House of Representatives 

Senator Margaret Rose Henry, Delaware State Senate 

Senator Bryant Richardson, Delaware State Senate 

Representative Steve Smyk, House of Representatives 

Dr. Clarence Watson, Division of Substance Abuse and Mental Health (DSAMH) 

Dr. Nicholas Biasotto, Medical Society of Delaware 

Mark Lally, President of the First State Compassion Center 

Jermaine Hatton, Delaware League of Local Governments 

John Sybert, Sussex County Advocate 

Cynthia Ferguson, New Castle County Advocate 

Tom Donovan, Kent County Advocate 

Secretary Rick Geisenberger, Department of Finance 

Robert Glen, State Bank Commissioner 

Brendan O’Neill, Office of Defense Services (ODS) 

Cathy Rossi, AAA Mid-Atlantic 

Tim Holly, Delaware State Chamber of Commerce Employer Advocacy & Education Committee 

Danielle Brennan, Office of the Attorney General 

Chief William Bryson, Delaware Police Chiefs’ Council 

Director John Yeomans, Dept. of Safety & Homeland Security 

Jamie Mack, Division of Public Health (DPH) 

Tom Ogden, representing the Mayor of the City of Wilmington 

Kim Robbins, Delaware Pharmacist Society 

Michelle Jacobs, Department of Natural Resources and Environmental Control (DNREC) 

Deputy Secretary Kenneth Bounds, Department of Agriculture 

Dr. Jason Silversteen, Medical Marijuana Act Oversight Committee 

 

Rep. Keeley, co-chair, brought the meeting to order at 10:02 a.m. and introduced herself to the 

group. Individuals present were asked to give brief introductions specifying their qualifications 

and the organization they’re representing. Following that, Rep. Keely highlighted prescribed 

objectives for the taskforce, outlining specific cannabis-related topics the task force plans to 
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examine. She noted that a report of the committee’s findings were due to the Governor and 

General Assembly by January 31, 2018. 

 

Sen. Henry, co-chair, added that task force must develop a regulatory structure specifically 

crafted for Delaware and that the experience of other states, who’ve legalized recreational 

cannabis, would be useful in developing those guidelines. She reiterated that public safety would 

be a focal point of the taskforce and would be an overriding concern in terms of what the 

taskforce aims to accomplish. 

 

Rep. Keeley anticipated that the first task force meeting would establish the committee’s 

organizational structure and discuss the benefits and challenges in pursuing this work. 

 

Sen. Richardson specified concerns regarding public safety and the introduction of a federally 

illegal substance.  

 

 

Dr. Clarence Watson, representing the Division of Substance Abuse and Mental Health 

(DSAMH), highlighted concerns surrounding prevention and increasing the incidence of 

substance-use disorders. He acknowledged perceived benefits in decriminalization and a reduced 

burden on our criminal justice system. However, he reiterated the potential risk of individuals 

electing for self-medication over ailments that should be addressed with their primary care 

physician. 

 

Dr. Nicholas Biasotto, representing the Medical Society of Delaware, stated his organization’s 

opposition to the legislation, highlighting concerns with the lack of research and the designation 

of cannabis as a Schedule 1 drug. 

 

Mark Lally, President of the First State Compassion Center, noted concerns of current medical 

marijuana patients and the need to maintain affordable prices on cannabis products. 

 

Jermaine Hatton, representing Delaware’s League of Local Governments, specified that the 

organization has not formally taken a position on the issue, but raised concerns regarding state 

mandates and the enforcement of those directives on a local level. 

 

John Sybert, the appointed Sussex County Advocate, detailed troublesome issues with the illicit 

cannabis market and how state regulation would deter individuals from seeking such products in 

the illegal markets.  

 

Cynthia Ferguson, the appointed New Castle County Advocate, compared the regulation of 

legalized recreational cannabis to alcohol, highlighting that 12 percent of Delawareans already 

identify as cannabis consumers.  

 

Tom Donovan, the appointed Kent County Advocate, outlined the historical, longstanding 

relationship between cannabis and the United States. Further, he noted failures of decimalization 

efforts and the advantage Delaware can gain by eliminating such regulatory burdens. 
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Secretary Rick Geisenberger, Department of Finance, stated interest in both the tax and fiscal 

design of legalized recreational cannabis, given the illegality of the drug from a federal 

standpoint and its volatility as a revenue source. 

 

Robert Glen, State Bank Commissioner, raised concerns regarding current banking issues with 

marijuana dispensaries due to its federal designation and how that market would function should 

recreational cannabis become legal. 

 

Brendan O’Neill, Chief Defender of the Office of Defense Services (ODS), recommended 

policies that would treat cannabis in a manner similar to alcohol. However, he also raised 

concerns regarding impaired driving and the lack of technological equipment needed to 

determine appropriate intoxication levels. 

 

Cathy Rossi, representing AAA Mid-Atlantic, reiterated the need to make well-informed public 

policy, referencing unintended consequences from states that have legalized recreational 

cannabis and voiced AAA’s opposition to recreational marijuana because of traffic safety 

challenges with driving impairment.  

 

Tim Holly, representing the Delaware State Chamber of Commerce’s Employer Advocacy & 

Education Committee, noted differences in employer requirements in regards to drug testing 

policies. He added that issues such as workplace safety, workers compensation and insurance all 

remain blurred given the potential legalization of recreational cannabis. 

 

Danielle Brennan, representing the Office of the Attorney General, raised concerns regarding 

public safety and impaired driving. She highlighted conversations with individuals, in states that 

have legalized recreational cannabis, that have experienced an increase in cannabis-related car 

accidents since its enactment. 

 

Chief William Bryson, representing the Delaware Police Chiefs’ Council, reiterated concerns 

regarding impaired driving, technological equipment needed to perform roadside testing, and 

other unintended consequences.  

 

Director John Yeomans, representing the Department of Safety & Homeland Security, 

highlighted concerns with roadside testing, impaired driving and the need for technological 

advancements before enacting such policies. He cited figures demonstrating a 26 percent 

increase in the number of cannabis-related crashes in Colorado. Moving forward, he hoped that 

the legislation would build in flexible components to account for sporadic changes in law 

enforcement and data collection.   

 

Jamie Mack, representing the Department of Public Health (DPH), raised concerns regarding the 

long-term implications of marijuana use and the lack of research available to validate 

preliminary health benefits. 

 

Rep. Smyk spoke in opposition of legalizing recreational cannabis, citing his district’s resistance 

to such proposals and his background in law enforcement. He added that such policy decisions 
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were outpacing research currently available, which prevents legislators from making informed 

decisions on behalf of the constituents they serve.  

 

Tom Ogden, representing the City of Wilmington, stated that the Mayor has no formal position 

on the issue and looks forward to discussing the matter in greater detail over the coming months. 

 

Kim Robbins, representing the Delaware Pharmacist Society, stated concerns regarding 

consumer and patient safety. She cited studies indicating that cannabis produces over 300 

different drug interactions with various medications, and that consumers need to be informed of 

such impact before engaging in recreational use. 

 

Michelle Jacobs, representing the Department of Natural Resources and Environmental Control 

(DNREC), raised concerns about the cultivation-related issues of cannabis production and their 

implication on natural resources such as air quality. 

 

Deputy Secretary Kenneth Bounds, representing the Department of Agriculture, issued various 

agronomic and regulatory concerns regarding cross-pollination and obtaining seeds without DEA 

permits. 

Dr. Jason Silversteen, representing the Medical Marijuana Act Oversight Committee, highlighted 

firsthand benefits of medical cannabis demonstrated by patients, which vastly reduced their 

consumption of prescription medications. He cited long-term risks associated with both tobacco 

and alcohol, which wasn’t as evident with cannabis. He added that legislation would reduce the 

overpopulation of our jails and allow law enforcement to allocate resources more efficiently. 

 

Rep. Keeley thanked everyone for their remarks and reiterated the goals for the task force –

developing the best regulations for the Legislature to make a well informed decision regarding 

legalized recreational cannabis. Following that, she outlined the organizational flow of 

subsequent task force meetings and the topics to be addressed each month. 

 

Chief William Bryson asked whether appointed members could invite experts give presentations 

on preassigned cannabis task force topics at committee meetings. 

 

Rep. Keeley responded that she would welcome experts who would offer an objective, 

nonpartisan presentation of information relating the legalization of recreational cannabis. She 

cautioned that the focus of the presentations would need to be geared towards carrying out the 

goal of the taskforce, and not the organizations’ stance on the issue. 

 

Sen. Henry added that materials would be available to task force members ahead of time to 

produce thoughtful discussion. 

 

John Sybert recommended that presentations include factually objective sources that other 

members have access to. 

 

Rep. Smyk agreed that it was important to present results of validated research currently 

available. 
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Brendan O’Neill asked for a clarification of topics to be discussed each month. 

 

Rep. Keeley stated that October would be geared towards taxation, banking and regulations; 

November would examine consumer safety and local authority control, and December would 

address criminal law concerns. She indicated that she would be open to switching topics for the 

designated month if any issues arise. 

 

Rep. Keeley opened the floor for public comment, each guest was given two minutes. 

 

Jack Guerin stated his concerns regarding the regulatory structure of the legislation. Further, he 

noted issues with the projected fiscal estimate and recommended that the legislature consult 

other states for a more accurate figure. 

 

Rep. Keeley thanked Jack for his comments, adding that she’s been involved in numerous 

conversations geared at enhancing particular aspects of the legislation.  

 

John Peterson highlighted concerns with rising medical marijuana cost and the need to keep cost 

affordable.  

 

Karen Marion recommended that the legislation allow for the cultivation of industrial hemp. 

 

Sen. Richardson restated his opposition to the legalization of recreational marijuana, referencing 

statistics showing the increase in cannabis-related car accidents and deaths in multiple states. 

 

Rep. Keeley thanked everyone for their comments. She adjourned the meeting at 11:21 a.m. 
 

Attendance List: 

 

1. Karen Marion 

2. Lisa Finn 

3. Debbie Gottschalk (Division of Research) 

4. Beth McLaughlin (DelCAN) 

5. Jeff Horvath (Delaware Police Chiefs’ Council) 

6. Nelson Hill (UFCW Local 27) 

7. Judith McDonald (Delaware NORML) 

8. Jim Lardear (AAA) 

9. Deputy Secretary Kimberly Chandler (Dept. of Safety & Homeland Security) 

10. Christine Schiltz (Parkowski Guerke & Swayze) 

11. Wayne Smith (DHA) 

12. David Walsh 

13. Rep. Jeff Spiegelman 

14. Jack Guerin (UUDAN) 

15. Mark Jacobs (DCAN) 

16. Kyra Hoffner (DCAN) 

17. Zoe Patchell (DE CAN) 

18. Scott Goss (The News Journal) 
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19. Doug Curran (The News Journal) 

20. Debbie Hamilton (Hamilton Goodman) 

21. Lisa Goodman (Hamilton Goodman) 

22. Nancy Willing (Self) 

23. Ken Grant (AAA) 
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Adult Use Cannabis Task Force 

 
Wednesday, October 4, 2017 

10:00a.m. – 12:00p.m. 

House Chamber, Legislative Hall, Dover 

 

 

Task Force Members Present: 

Representative Helene Keeley, House of Representatives 

Senator Margaret Rose Henry, Delaware State Senate 

Senator Bryant Richardson, Delaware State Senate 

Representative Steve Smyk, House of Representatives 

Dr. Clarence Watson, Division of Substance Abuse and Mental Health (DSAMH) 

Mark Lally, President of the First State Compassion Center 

Jermaine Hatton, Delaware League of Local Governments 

John Sybert, Sussex County Advocate 

Cynthia Ferguson, New Castle County Advocate 

Tom Donovan, Kent County Advocate 

Secretary Rick Geisenberger, Department of Finance 

Robert Glen, State Bank Commissioner 

Brendan O’Neill, Office of Defense Services (ODS) 

Cathy Rossi, AAA Mid-Atlantic 

Tim Holly, Delaware State Chamber of Commerce Employer Advocacy & Education Committee 

Chief William Bryson, Delaware Police Chiefs’ Council 

Director John Yeomans, Dept. of Safety & Homeland Security 

Jamie Mack, Division of Public Health (DPH) 

Kim Robbins, Delaware Pharmacist Society 

Michelle Jacobs, Department of Natural Resources and Environmental Control (DNREC) 

Deputy Secretary Kenneth Bounds, Department of Agriculture 

Dr. Jason Silversteen, Medical Marijuana Act Oversight Committee 

 

Sen. Henry¸ co-chair, called the meeting to order at 10:02 a.m. 

 

Rep. Keeley, co-chair, took attendance. A quorum was present. She asked the Task Force 

members if they had any edits to the minutes from the previous meeting. 

 

Cathy Rossi, AAA Mid-Atlantic, requested that her comment on page 3 have the addition of 

“and voiced AAA’s opposition to recreational marijuana because of traffic safety challenges with 

driving impairment.” 



 

2 

 

Deputy Secretary Kenneth Bounds, Department of Agriculture, requested the correction of 

“ergonomic” to “agronomic” in his comment on page 4. 

 

Rep. Smyk motioned to accept minutes with Ms. Rossi and Deputy Secretary Bounds’ 

corrections. 

 

The minutes were accepted with those corrections. 

 

Rep. Keeley addressed a letter she and Sen. Henry received from the Keep Delaware Safe and 

Healthy Coalition. The organizations that signed the letter, many of them present at the Task 

Force meeting, requested the co-chairs consider extending the deadline that the final report is due 

to the General Assembly and the Governor. Rep. Keeley said she and Sen. Henry are open to 

adding additional meetings.  

  

Sen. Henry moved to the next item on the agenda and asked Tim Holly to present. 

 

Tim Holly, Delaware State Chamber of Commerce (DSCC) Employer Advocacy & Education 

Committee, thanked the Co-Chairs for the opportunity to present. The committee he represents is 

philosophically opposed to legalizing cannabis, although he respects that employers across the 

state have differing views. However, the purpose of the task force is to study the issues 

surrounding the possible future legalization of cannabis so he based his presentation on that 

premise. At the previous meeting he articulated a list of concerns that employers have about the 

implications of legalization. He said each of them should be addressed or considered in the 

drafting of this bill.  

 

The objective in his presentation today is to recommend six specific things that could be done to 

increase the probability of support from the business community, or at least would decrease 

opposition: 

 

1) If employees are enabled through new law to use marijuana despite the objection of 

DSCC, DSCC proposes that lawmakers keep the risk of that decision on the shoulders of 

citizens generally and not on employers - by giving employers statutory immunity from 

suit in the event someone is injured by another and marijuana use is found to be a 

contributing cause. DSCC realizes that there are some circumstances where statutory 

immunity might be considered unreasonable; but that is an issue that the lawmakers 

should address – erring on the side of immunity. Examples: 14 Del. C. § 4112; 29 Del. C. 

§ 9006A.They leave it to the medical community to opine whether marijuana is 

distinguishable from other controlled but legal substances in determining whether 

immunity for marijuana issue is reasonable where statutory immunity may not exist 

elsewhere. 

2) New law should re-address Title 16, Chapter 49A, at (a)(3)(b). Employers should remain 

unrestricted in deciding for themselves how they feel about marijuana use (medical or 

otherwise); and retain the freedom to enforce policy regarding marijuana however they 

deem best (including a “0 tolerance” policy) – at least for so long as it is a federally-

prohibited substance. Thus, 4905A(a)(3)(b) should be deleted. An even better change in 

the eyes of most employers would be to delete 4905A(a)(3) in its entirety. 
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3) In Section 4905B the standard at issue here is “under the influence.” Either 4905B should 

be revised to make “under the influence of” read “impaired by” (as in 4905(a)(3)(b)) or 

vice versa. In either or both events, the terms should be defined– again with a statutory 

(not regulatory) method for testing for “under the influence” or “impairment.” More 

generally, many employers would like to see heavier revision to 4905B to clarify a much 

broader retained right for employers. 

4) In Section 4909B, “Nothing in this chapter” should be revised to “Nothing in Delaware 

law or regulation.” If something in Delaware statute or regulation is intended to require 

such a thing as addressed in 4909B, the legislators proposing this law should be crystal 

clear where and what imposes such a requirement so that citizens can be very clear about 

what employers are being asked to shoulder as responsibility for this new law. 4909B 

should also be revised to delete the word “a” between the words “controls” and 

“property.” Thus, this would pertain to non-real and real property alike – such as a 

company vehicle as well as the company warehouse, office, parking lot, etc. While 

DSCC categorically opposes legalization of marijuana, DSCC is in favor of a clear 

provision that makes clear that employers can, in all ways, prohibit everything pertaining 

to marijuana in space that the employer occupies, owns, or controls; and in or on their 

occupied, owned, or controlled property. 

5) Moving onto another of the issues of concern, as part of this bill, there should be an 

amendment somewhere in Title 19, Part II, providing that any employee found to be 

injured in part due to “impairment” or “influence” of marijuana, that employee is not 

eligible/qualified to receive workers’ compensation benefits and that termination for such 

“impairment” or “influence” is lawful. Again, a statutory definition should be provided 

for “impairment” and/or “influence” and a statutory (not regulatory) standard for testing 

should be included. 

6) There should be an amendment somewhere in Title 19, Part III, providing that any 

employee becoming unemployed due to any issue pertaining to marijuana (be it 

absenteeism, tardiness, performance, or prohibited use, consumption, possession, 

transfer, display, transportation, sale, or growing) is not eligible/qualified to receive 

unemployment compensation benefits; and that employers’ experience ratings shall not 

be negatively impacted by such employee’s loss of employment. As with the other issues, 

if the words “impairment” or “influence” are used in such amendment, a statutory 

definition should be provided for “impairment” or “influence” and a statutory (not 

regulatory) standard for testing should be included. 

 

Mr. Holly concluded his presentation by saying the most commonly-stated issue of concern by 

employers is that no law using the words “impairment” or “influence” should be passed until 

those terms are clearly defined and well-accepted testing methods (confirmed by the Delaware 

medical community) are codified. 

 

Rep. Keeley wanted to be open about the fact that she does currently sit on the DSCC Employer 

Advocacy & Education Committee as part of her other job with the Department of Labor. She 

was not present at the meeting where Mr. Holly and other committee members discussed this 

issue. Every day, employers are dealing with drug and alcohol use in the workplace. Do task 

force members believe that it would be helpful to include other substances, in addition to 

cannabis, in the bill that employers can prohibit? 
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Mr. Holly stated that employers look to the statutes in place when enforcing rules about 

employee behavior. He would support expanding the scope of drugs that employers could make 

regulations about, but he leaves it to the medical community to determine what is appropriate. 

 

Rep. Keeley recognized the presence of Robert Scoglietti in the room. She asked if he would like 

to comment on any of the issues raised in Mr. Holly’s presentation or share any insight on his 

work creating workplace regulations. 

 

Robert Scoglietti, Office of Management and Budget (OMB), said legislation passed in 2007 that 

required OMB to development of regulations for the testing of employees working on public 

works job sites. These are not necessarily employees of the State, but could be contractors and 

subcontractors. Accommodations for people who have medical marijuana cards were made and 

built into the regulations. The regulations have been in effect since January 1, 2016. The 

regulations, which require a series of amendments, will be posted in their final form in the 

December issue of Registrar. He said he would share the issue with the Task Force when it is 

published in December. 

 

Sen. Henry asked Jamie Mack from the Division of Public Health to commence his presentation. 

 

Jamie Mack, Division of Public Health (DPH), began by stating that his presentation is not 

indicative of DPH’s position on this topic. DPH has learned some best practices through their 

operation of Delaware’s medical marijuana program, operations in other jurisdictions, and the 

National Cannabis Summit. DPH has suggestions for specific aspects of legalization. In order to 

ensure product safety, fertilizers should be limited to organic products and formulation- no 

pesticides. Third parties should be responsible for routine testing of products for pesticides and 

fungus/mold. Any location that sells edibles should be required to comply with the Delaware 

Food Code, and be packaged based on THC/CBD content with servings delineated or packaged 

individually, as it is possible to overdose on cannabis. Mr. Mack also stated that the bill should 

limit the cannabis products being sold to shelf stable products only that do not have expiration 

dates or need to be kept in controlled temperature environments. If there is an issue with a 

product they need to be able to trace it back to the source in order to appropriately recall it. 

Packaging of products should be opaque, child resistant, and comply with FDA labeling 

requirements (including serving size, THC content, and directions for the appropriate use of the 

product). He also suggested that a universal symbol for cannabis be required to be printed on all 

products.  

 

Rep. Keeley noted concerns with cannabis products being sold that are shaped like candies and 

emphasized her support for opaque and child resistant packaging. She asked why DPH does not 

advise allowing perishable products, such as butters.   

 

Mr. Mack replied that it’s a food safety issue. Complying with regulations is a significant 

expense on anyone producing the product. There are concerns about it not being stored correctly, 

both because it’s a food product and because it’s a marijuana product. He advises starting this 

endeavor conservatively; there’s always room to expand later. Other states have restricted the 

form of the cannabis product, prohibiting candy to be shaped like cartoon characters.  
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Sen. Henry agreed that the State has learned a lot from legalizing medical marijuana and that’s 

been helpful in creating regulations. 

 

Kim Robbins, Delaware Pharmacist Society, began her presentation. She explained that the role 

of a pharmacist is to look at the appropriateness of a drug for treating a particular condition, look 

at contraindications, and the abuse and misuse of certain drugs. Another important role 

pharmacists play is to inform the public how to use a particular medication. She explained that 

although marijuana is helpful for many medical conditions, it’s less addictive than alcohol, and 

it’s safe under medical supervision it’s still a drug that carries with it the potential of serious drug 

interactions. There are over 311 medical interactions with cannabis, which can cause side effects 

like respiratory depression, coma, low blood pressure, neurotoxicity, and others. Depending on 

the other medications a person is taking, using cannabis could have an additive effect. It is the 

duty of a pharmacist to inform and counsel patients on public safety and provide accurate 

information on drugs. Marijuana is a drug, therefore pharmacists should have a role in educating 

the public since there is there is the possibility of it interacting with other drugs. This is not a 

reason to keep it illegal, just to make sure that the public is aware of the risks. Pharmacists are 

there to educate, not sell as they could lose their license. If marijuana is legalized, she suggests 

having pharmacists present at retail dispensaries in consultation roles. Several other states have 

already legalized recreational marijuana and they all have their own rules about how much can 

be bought. She suggests a state-wide monitoring system be implemented that monitors sales of 

marijuana, similar to the nationwide Sudafed monitoring system.  

 

Rep. Keeley thanked Ms. Robbins for her presentation. If someone is on a medication and 

decides to use legal cannabis, she wants them to have all the information available about their 

decision. They may decide to use it anyway, but they are the adults with the ability to make their 

own decisions. 

 

Director John Yeomans, Department of Safety and Homeland Security, began his presentation. If 

the legislation was to pass and cannabis was legalized for adults, there would need to be a 

regulated cannabis market in place that takes into effect the below issues: 

1) Preventing distribution to minors 

2) Preventing revenue from going to criminal enterprises or being used as a cover for the 

trafficking of illegal drugs or activity 

3) Preventing violence and the use of firearms in the cultivation and distribution of cannabis 

4) Preventing the diversion of cannabis from states where it’s legal to other states 

 

Director Yeomans agreed with Mr. Mack that it is better to start off with a conservative model 

and as the industry grows certain issues can be revisited at later times as necessary. In terms of 

the regulatory system, he suggests creating a 3-tier regulatory system for cannabis, similar to the 

current system for the sale of alcohol. There would be an additional tier for the testing of 

products. There needs to be the flexibility in the industry for it to move from horizontal to 

vertical integration and to allow the retailer to also grow.  

 

This should be a tightly regulated process, and would include limiting the number of licenses and 

size of cultivation, seed-to-sale tracking, strict product testing and environmental and water use 
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requirements, and horizontal integration. The trade-off would be that a tightly regulated market 

will mean more production will remain illegal and unregulated. Local police forces will have 

limited to no regulatory responsibility, only handling underage possession/consumption of 

cannabis and DUI. For the State Enforcement Agency to oversee compliance with state cannabis 

law in the same way they do for alcohol consumption they will need additional funding for 

staffing. This also impacts the regulatory field which would need more funding for staffing. He 

asked why particular numbers were used in HB 110 and requested additional dialogue on 

developing what would be the best numbers to use for Delaware.  

 

Rep. Keeley said she would be happy to work with Director Yeomans and look at other states’ 

models and see what would be appropriate for Delaware, based on Delaware’s population size. 

 

Sen. Henry agreed and said she’s learned a lot about the issue from helping to develop the model 

for medical marijuana. 

 

Director Yeomans said that he appreciated the language in the bill about the size of grows and 

said seed to sale tracking is an absolute must. There needs to be product accountability to prevent 

diversion. Product testing and environmental capabilities must be taken into consideration and 

there must be appropriate guidelines. Another issue to consider is the disposal of marijuana 

products. He suggested that current disposal guidelines used in medical marijuana centers may 

be applicable. He also suggested there be mandatory training for employees working in the 

marijuana dispensaries, similar to the training servers receive if they serve alcohol to make sure 

they understand the dangers of overserving and know how to check IDs. He also recommended 

adding to HB 110 a provision that prohibits someone under the age of 21 from entering a 

marijuana dispensary, just like there is current language about entering a liquor store underage. 

This would limit youth access. Other suggestions included whether only in-state companies 

could apply for a license to sell cannabis, increasing the security of a dispensary and the vetting 

process before someone can enter a dispensary, and banning the production of cannabis products 

that look like candy/cartoon characters such as gummy bears. 

 

John Sybert, Sussex County Advocate, began his presentation. He is in favor of all aspects of 

consumer safety, including preventing access by children, ensuring products have no pesticides 

or adulterants, and making sure that the labeling process is clear to consumers. He discussed the 

two tier system of opening a cannabis product and showed examples of what’s included on a 

cannabis product label (including a Harvest Batch number, safety warnings, the strain name and 

grower, cannabinoid profile, testing facility, and others). He explained the Terpene profile, how 

there are many different types that are used for different purposes and have different scents. It’s 

imperative to know the type and amount of terpenes and full cannabinoid profile in each product 

and this would need to be certified information. Weights and measurements must be 

standardized. There should also be a way for consumer complaints to be received and processed 

and products to be recalled and disposed of. Marketing and advertisements could be limited to 

certain mediums and outlets, and would not be permitted to be false, misleading, or targeted 

towards minors. Additionally, a program “We Card”, similar to what’s currently being done to 

try to reduce teenage tobacco and alcohol consumption, could be implemented. The public can 

be educated on the best way to use cannabis. 
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Thomas Donovan, Kent County Advocate, stated that as society moves out of the era of 

prohibition, we’re doing a good thing by ending a bad policy by legalizing cannabis. He 

suggested adding industrial hemp to HB 110. Farmers would like to grow industrial hemp, which 

is related to cannabis but has no more than 0.3% THC. Legalizing the growing of industrial 

hemp would create jobs and replenish the earth through crop rotation. It also has a short growing 

cycle.  

 

Education of the public on the health effects of cannabis is extremely important. He recommends 

the development of unbiased, fact-based public education campaigns and publications regarding 

cannabis consumption, including education on the different types of cannabis and cannabis 

products, the effects of cannabis consumption utilizing different consumption methods and 

different forms of cannabis products, and best practices for responsible consumption. He also 

supports that HB 110 earmarks tax revenue to fund evidence-based voluntary programs for the 

treatment of alcohol, tobacco, and cannabis abuse and addiction. While the dependence rate for 

cannabis is far lower than legal substances such as alcohol and caffeine, the public will benefit 

from the availability of voluntary substance abuse programs. The bill will also not alter or 

interfere with the current medical marijuana program. He recommends that regulations be 

established requiring a licensees producing retail cannabis and who are licensees under the 

Delaware Medical Marijuana Act be required to maintain separate operations, inventory, and not 

comingle any retail products with medical products. 

 

Municipalities should be allowed to make reasonable restrictions. However, if their restrictions 

essentially amount to prohibition, illegal markets will thrive in those areas. Employers should be 

free to make their own decisions and policies about how they interact with their employees. 

Employees should responsibly consumer cannabis and not consume it while working and not 

attend work impaired. There should be increased education for employers about cannabis, and 

the issue of under the influence vs impairment should be clarified. THC does tend to stay in the 

system for a while, but that doesn’t necessarily mean someone is impaired. 

 

Rep. Keeley opened the floor for public comment; each guest was given two minutes. 

 

Zoe Patchell, Delaware CAN, said DE CAN is opposed to putting a low limit on THC in edibles 

as they are arbitrary and counterproductive. The illegal market is flooded with high THC 

concentrates and products. No deaths from cannabis overdoses have occurred in Delaware. 

Public consumer education and strict labeling requirements are the best way to address concerns. 

  

Rich Jester, civilian, spoke as a local expert on cannabis. No one has ever died from a cannabis 

overdose. Many medications mentioned can be negated through the use of cannabis. 

 

William Lynch, representing atTAck addiction, stated marijuana is a gateway drug. There’s 

already a serious opioid crisis in the country and poly use of drugs. People are being admitted to 

rehab for marijuana addiction. Recreational cannabis use is harmful, and can lead to serious 

health issues. THC levels have been increasing and individuals have developed Cannabis Use 

Disorder. He does not support legalizing marijuana. 
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Glenn Condon, Delaware Drug Intelligence Officer, stated marijuana traffic-related deaths have 

increased 48% over a three year average in Colorado since they legalized marijuana, according 

to the Rocky Mountain High Intensity Drug Trafficking Area report. He also mentioned an 

article in The American Journal of Psychiatry that examined whether cannabis use is associated 

with a change in the risk of nonmedical prescription opioid use and opioid use disorder. 

 

Rep. Keeley said it’s also important to know if alcohol or other drugs are in a person’s system. 

Often others substances besides cannabis are present. There needs to be a complete picture of 

what’s going on. 

 

Jack Guerin, Unitarian Universalist Delaware Advocacy Network (UUDAN), advocated for the 

integration of medical and retail marijuana. No other state keeps these two industries separated. 

He is concerned that this separate structure will negatively impact the medical marijuana 

industry and suggests their integration. 

 

Rep. Smyk said this was a very informative meeting with great insight from all presenters. He 

registered his concerns that multiple advocates presented, stating that this may not be fair. 

 

Rep. Keeley stressed the importance of all presenters using reliable information. Sources must be 

appropriately cited from trustworthy sources. 

 

Cathy Rossi, AAA Mid-Atlantic, referenced Director Yeoman’s earlier comments about the need 

for increased funding. She asked if there is any estimate of costs related to regulatory oversight 

of legalized marijuana.  Given increased marijuana use among young people, she remains 

concerned about young drivers and penalties for advertising or selling marijuana to 

minors/young drivers. 

 

Rep. Keeley stated that any cost projections would come from the Controller General’s Office 

and the Office of Management and Budget in the form of a fiscal note. Staff will be sending out 

an email requesting presenters for the next meeting on November 1. The topic will be Taxation, 

Banking, Revenue, and Regulations. 

 

The meeting was adjourned at 12:01 p.m. 

 

Attendance List: 

 

1. Barzilai Axelrod (Attorney General’s Office) 

2. Dr. Neil Kaye (Medical Society of Delaware) 

3. Jim Lardear (AAA Mid-Atlantic) 

4. William J. Lynch Jr. (ATTACK Addiction) 

5. Debbie Gottschalk (Division of Research) 

6. Glenn S. Condon (PCHIDTA) 

7. Kevin Jones (DATE) 

8. Jeff Horvath (Delaware Police Chiefs’ Council) 

9. James Dechene (DSCC) 

10. Chas McCormick (DE Pharmacist) 
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11. Kyra Hoffner (DCAN) 

12. Spencer Price (CGO) 

13. Deputy Secretary Kimberly Chandler (Dept. of Safety & Homeland Security) 

14. Jack Guerin (UUDAN) 

15. Mark Devore (OMB) 

16. Robert Scoglietti (OMB) 

17. Nelson Hill (UFCW Local 27) 

18. Rich Jester 

19. Kelly Williams (Noble Territory) 

20. Christine Schiltz (Parkowski Guerke & Swayze) 

21. Nancy Lemus (Parent Advocate) 

22. Lincoln Willis (DLLG) 

23. Debbie Hamilton (Hamilton Goodman) 

24. Lisa Goodman (Hamilton Goodman) 

25. Zoe Patchell (DE CAN) 

26. Rep. Jeff Spiegelman 

27. Rep. Andria Bennett 
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Kenneth Bounds, Deputy Secretary, Department of Agriculture 
Lossie Freeman, Mayor of City of Wilmington 
Danielle Brennan, Attorney General 
Nicholas Biasotto, Medical Society of Delaware 

 
Rep. Keeley¸ co-chair, called the meeting to order at 10:02 a.m. Prior to taking attendance, she 
responded to a letter received from the Keep Delaware Safe and Healthy Coalition that requested 
additional meetings to have more in-depth discussions regarding Task Force topics. Accordingly, 
she confirmed to Task Force members that final report due to the Governor and General 
Assembly will be extended to February 28th to accommodate this request . A resolution will have 
to be reintroduced in January to allow for the extension. She also noted the acceptance of 
proposed changes to October’s Task Force meeting minutes. She concluded her remarks by 
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encouraging members of the Task Force to actively engage and participate in discussion 
following each presentation. 

 
Tim Holly, Delaware State Chamber of Commerce (DSCC) Employer Advocacy & Education 
Committee, recognized requested that his five (5) pages of notes be included at the end of the 
meeting minutes for reference. 

 
Rep. Keeley saw no issue with incorporating the entirety of his comments in the meeting minutes 
and accepted his request. 

 
Sen. Richardson noted his exclusion from members in attendance of October’s Task Force 
meeting and requested his name be added to members present. 

 
The minutes were accepted with those corrections. 

 
Rep. Keeley moved to the next item on the agenda and asked Geisenberger to present. 

 

Secretary Rick Geisenberger, Department of Finance, thanked the Co-Chairs for convening this 
group, highlighting that his department’s presentation will focus on the concerns and challenges 
with the taxation of recreational cannabis and welcomed the work of this group in trying to 
address these issues. He noted that Jamie Johnstone, Senior Economist in the Department of 
Finance, would be delivering the department’s presentation, referencing Mr. Johnstone’s ties to 
Colorado and his ability to draw upon their experiences with the legalization of recreational 
cannabis. He highlighted that today’s presentation would dive into federal issues related with 
taxation, tax design, and the tradeoff of different tax designs, as well as revenue estimates and 
how they fit into Delaware’s overall fiscal picture. 

 
Jamie Johnstone, Department of Finance, highlighted that the presentation is not meant to outline 
an optimal tax structure, but rather to discuss each of them. He expressed that any regulatory or 
taxation action taken in regard to recreational marijuana would have to conform to federal 
guidance outlined by the Department of Justice (DOJ). Failure to meet the guidelines expressed 
in these memos would have significant budgetary impact on revenues directed into the general 
fund. Further, he provided comments made by Attorney General Jeff Sessions, noting that even a 
well-crafted tax law could potentially be subject to federal consequences. He continued by 
evaluating existing tax designs that haven’t experienced any federal prevention problems. He 
expressed that all states that have legalized recreational cannabis have experienced some change 
in their tax design after its enactment. He noted that a high tax, combined with a retail price tax, 
may be necessary for sustaining the medical market, although Delaware may be able to get away 
with a lower tax than in other states, where medical taxes are higher. He reiterated that lower 
taxes assist with alleviating gray/black markets, highlighting that a retail tax would inject a lot of 
budgetary volatility and noted the difficulty in administering it depending on the availability of 
recreational cannabis in retail places. Revenue estimates were wide-ranging and would 
significantly depend on the structure of the tax selected. Adopting the Colorado Legislative 
Council’s methodology, and accounting for the demand and prices based on national averages, 
Delaware could receive anywhere between $9 million and $50 million. He reiterated that the 
estimate did not include anything about the regional market and Delaware could capture a much 
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larger revenue boon from being the first mover in the region. The priority in the distribution of 
revenue should be paying for the administration of the tax, paying for the regulation of sales and 
of businesses involved, and paying for addiction treatment. He cautioned that the structure of any 
tax should be centered on stability, as opposed to revenue maximization. A retail sales tax could 
be highly volatile and could lead to some of the problems Delaware has experienced from other 
unstable revenue sources. 

 
Secretary Rick Geisenberger highlighted that there is a Task Force evaluating Delaware’s overall 
fiscal situation and the idea of budget smoothing, which might be useful in addressing the 
volatility of potential new revenue sources. 

 
Rep. Keeley reiterated that the legislation directs some of the funds towards training law 
enforcement to identify individuals driving under the influence. 

 
Secretary Rick Geisenberger agreed with Rep. Keeley’s comments, noting that the department 
included similar directives under their administration and regulation. Further, he noted that a 
sizeable percentage of revenue received could be allocated towards administration and regulation 
cost, depending on tax structure and overall revenue generated. Far exceeding potential revenue 
projections could be problematic, given federal guidance on interstate trafficking. 

 
Rep. Keeley asked Secretary Geisenberger whether he had reviewed Sen. Coley’s (Ohio) 
legislation regarding Ohio’s open-ended medical marijuana payment system. 

 
Secretary Rick Geisenberger stated that he doesn’t recall receiving the legislation but would have 
no issue with reviewing it and providing his thoughts. 

 
Sen. Henry thanked Secretary Geisenberger for his presentation and hoped to somehow 
incorporate the work and findings of the Task Force he referenced into the work of the cannabis 
Task Force. 

 
Cathy Rossi, AAA Mid-Atlantic, noted that Colorado, Washington, and Oregon have tried 
various tax structures with mixed results. She referenced a developing story in California where 
they are considering taxing marijuana as much as 45 percent, which would drive up the black 
market. She explained that the legalization of marijuana opens the door to a thriving black 
market in a legal environment. As such, she questioned whether there was a recommended tax 
structure for Delaware. 

 
Secretary Rick Geisenberger was unsure of an optimal tax structure or rate. He noted that 
Delaware is presented with different challenges than other states, given its location and 
accessibility compared to other states that have legalized recreational cannabis. Similar price 
competition in gambling and gaming, unless you maintain a low, competitive rate, you’re likely 
to push people to other states, making it difficult to sustain high rates. 

 
Jamie Johnstone referenced literature based on pricing and what an optimal rate would be, but 
cautioned its applicability, given the isolated nature of those states. 
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Rep. Smyk asked whether any representatives from The High Intensity Drug Trafficking Area 
program (HIDTA) were available to speak on the taxation and regulation of recreational 
cannabis in states that have already legalized it. 

 
Jeremiah Daly, Executive Director of the Philadelphia-Camden HIDTA, spoke of the history and 
purpose of HIDTA, referencing the working relationship between them and the New Castle 
County law enforcement. His comments focused specifically on the economic cost and benefits 
recreational marijuana has provided to states that have done so. He highlighted the hidden cost 
involved with the implementation related to the regulation of the industry, insularly social cost, 
including medical and traffic injuries. 

 
Rep. Keeley asked whether Rep. Smyk could clarify his question to allow Mr. Daly to provide a 
response in line with the Task Force’s topic. 

 
Rep. Smyk asked whether there were statistics sufficient enough to make a gauge on taxation and 
its success or failures in Colorado. 

 
Jeremiah Daly replied that based on Colorado’s experience, there have been additional costs to 
the state and municipalities they did not anticipate, rising from the legalization of marijuana. 

 
Rep. Keeley reiterated that the legislation does not permit home grow, one of the key elements 
contributing to the black market in other states. Following her remarks, she asked Kate Bell from 
the Marijuana Policy Project to commence her presentation. 

 
Kate Bell, Legislative Counsel at the Marijuana Policy Project (MPP), began by responding to 
federal guidance issued in the Cole Memorandum, clarifying that the FinCen Memorandum 
elaborates on how financial institutions can provide services to marijuana-related businesses 
consistent with their bank security act. She highlighted that there was no difference under federal 
banking laws between medical marijuana businesses and adult use marijuana businesses. The 
protection provided under the Rohrabacher–Farr amendment only applies to the DOJ. She 
emphasized that the DOJ is not permitted to use federal dollars to enforce law against medical 
marijuana businesses. She noted that each state has taken a slightly different approach in regards 
to taxation. For example, New Jersey has elected to implement a gradual tax increase over time 
to assist with eliminating the elicit market. She added that prices consumers pay will fall 
significantly over time, attributing prohibition and the risks involved as the prime reason behind 
increased prices. As a result, MPP suggests Delaware consider a per-ounce excise tax, as 
opposed to tying it to price in order to provide a steady revenue stream for the state. She 
reaffirmed that the legalization of recreational cannabis would not have an impact on Delaware’s 
medical marijuana industry, given the size of the program and the number of patients. She 
highlighted a few states that have allowed existing medical businesses to sell to their retail 
market during the licensing process for new businesses, which MPP recommends Delaware 
adopt. However, she advised that Delaware place a limit on the quantity that adult use consumers 
can purchase to ensure there isn’t a shortage for medical marijuana patients. In regards to 
revenue projections, she emphasized that virtually all adult use states have dramatically exceeded 
revenue predictions and the additional savings realized in no longer prosecuting low-level 
marijuana offenses. MPP also recommended be funded from business application and renewal 
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fees to reduce initial startup cost and utilize less marijuana taxes and fees revenue to fund the 
regulatory structure. 

 
Dr. Nicholas Biasotto, Medical Society of Delaware, asked whether the banks that deal with 
marijuana businesses are federally insured. If so, he questioned how they operate within federal 
regulations. 

 
Kate Bell reiterated that the FinCen Memorandum sets forth the procedures that banks follow 
and operating within those regulations protects them from potential prosecution. 

 
Dr. Nicholas Biasotto, following up on his previous inquiry, questioned the factuality of lower 
enforcement cost, prescription drug savings, and fewer overdoses. He also warned of a potential 
rise in legal suits against companies that drug test employees who may test positive for 
marijuana. 

 
Kate Bell referenced a peer-reviewed study that discusses prescription drug savings and a recent 
Colorado study detailing a reduction in overdose deaths after retail cannabis became available, 
both of which she offered to share with the Task Force. She also noted that due to at-will 
employment, employers are able to dismiss employees for a variety of reasons. As such, the only 
employee protections that we have are if you’re a member of a protected class, which does not 
apply to cannabis or alcohol use. 

 
Rep. Smyk questioned the validity of the research highlighted during Ms. Bell’s presentation, 
citing research produced by HIDTA that counters many of the points mentioned. Further, he 
challenged whether cannabis legalization would reduce law enforcement administrative cost. 

 
Kate Bell responded by highlighting potential cost savings in areas related to legal representation 
and administrative and processing burdens for minor marijuana offenses. She also noted that 
HIDTA is legally bound to oppose the legalization of any Schedule I substance and that their 
reports often reflected a mandated viewpoint. 

 
Rep. Smyk asked Ms. Bell whether she had any Delaware specific information related to 
potential law enforcement cost savings regarding the legalization of cannabis. 

 
Kate Bell stated that she didn’t have any Delaware specific information available, but reiterated 
the costs involved to processing minor marijuana-related offenses would see some level of 
reduction if cannabis became legalized. She referenced other states where they saw a nearly 90 
percent decrease in marijuana-related arrest in states where adult use is permitted. 

 
Rep. Keeley reiterated that the goal of the Task Force is to examine what cannabis legalization 
and regulation would look like in Delaware. She understood that there are different viewpoints 
between Task Force members, but noted that those personal opinions fall outside of scope of 
Task Force objectives. 

 
Rep. Smyk echoed Rep. Keeley’s remarks, but highlighted concerns with individuals offering 
testimony that isn’t applicable to Delaware’s law enforcement landscape. 
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Cathy Rossi noted that there may be an equal and opposite study of conflicting viewpoints, but 
emphasized that the Task Force has a responsibility to gather accurate information. To that point, 
she asked that every statement presented be sourced and written into the record. 

 
Kate Bell restated that she would provide sources to all of the information presented in her 
PowerPoint presentation. 

 
Rep. Keeley stated that she has received reports indicating a decrease in the number of overdose 
deaths in states permitting adult use of cannabis. She noted that she’s willing to share those 
reports with Task Force members if requested. 

 
Kenneth Bounds, Department of Agriculture, highlighted financing issues in other states trying 
to establish medical marijuana programs. He noted that similar issues could potentially arise in 
Delaware, given administrative cost and getting businesses to functional levels. 

 
Kate Bell highlighted efforts in some states to create a state run bank. She did acknowledge that 
some businesses did encounter difficulties in collaborating with banks, however, recognized the 
progress that has been made since the inception of legalization efforts. 

 
Tim Holly, Delaware State Chamber of Commerce, questioned whether the lack of impact on 
employers is contingent on the legislation assuring that existing protected classes are not 
impacted by this legislation. Further, he noted potential employer issues that may inadvertently 
be impacted if not explicitly addressed through the legislation. 

 
Kate Bell disagreed that adult marijuana use would become a protected class unless it was 
explicitly set forth in the statue, given the nature of current protection classes under the law. In 
terms of protection for medical marijuana use, she believed that t would fall directly under the 
guidance of that specific state statue. Patients would be operating under the guidance of the 
medical marijuana law, which would be separate from any adult use legislative actions. 

 
Rep. Smyk noted that he looks forward to reviewing the information and sources noted in Ms. 
Bell’s presentation. 

 
Rep. Keeley welcomed Raj Mukherji to the Delaware General Assembly and asked him to 
commence his presentation. 

 
Raj Mukherji, New Jersey Assemblyman, spoke of his experiences as a medical marijuana 
operator in Colorado, highlighting issues Delaware should be aware of as they consider 
legalizing adult use cannabis. He noted that the legalization, taxation and regulation of cannabis 
makes for sound public policy, given the enormous cost and deleterious impact prohibition has 
had on communities of color. He suggested utilizing the experiences of other states that have 
pursued such legislative action, noting the various changes states have made to improve upon 
aspects of the law. He reiterated comments made previously, ensuring the vitality of Delaware’s 
medical marijuana program and the welfare of patient’s suffering from debilitating illnesses. 
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Rep. Smyk was unsure why members not a part of the Task Force were presenting on unrelated 
topics. Further, he questioned what qualified Mr. Mukherji to speak on the issue, given his 
expertise specifically in the medical marijuana industry. 

 
Rep. Keeley explained that Mr. Mukherji and his business associates recently secured the 
contract for the second medical marijuana facility in New Castle County. Accordingly, she 
thought it would be helpful for Mr. Mukherji to speak about his experiences in taxation, banking 
and regulation in the medical marijuana industry. 

 
Rep. Smyk requested that Mr. Mukherji focus his comments to today’s Task Force topic, as was 
mentioned during Mr. Daly’s (HIDTA) remarks. 

 
Raj Mukherji agreed to focus his remarks on his experiences in the medical marijuana industry, 
related to taxation, banking and regulation. He highlighted the historical nature of the 
Edmondson v. Commissioner (1981) case that allowed him to deduct all of the costs of goods 
sold from his illegal business. In 1982, Congress enacted Internal Revenue Code Section 280E, 
which stated that someone who is doing something illegal can only deduct their cost of goods 
sold (COGS). However, since the enactment of Section 280E, there have been a couple of Tax 
Court cases when the court allowed deductions for marijuana dispensaries – if they separated the 
caregiving part of their business from their sales of marijuana for medicinal purposes. 
Accordingly, to keep an industry viable and to prevent the black market from thriving post- 
legalization, he recommended capping the numbers of licenses available throughout the state to 
ensure the regulation is manageable and businesses are remain compliant. Further, he 
recommended keeping a distinction between patient and consumer, and instituting a gradual 
excise tax on adult use consumers to offset startup cost and generate revenue for the state. 

 
Rep. Keeley asked how soon after New Jersey’s gubernatorial election should we expect New 
Jersey to legalize adult use cannabis. 

 
Raj Mukherji noted that leadership in both chambers and the gubernatorial nominee have stated 
plans to enact adult use cannabis and would take place sometime in 2018. 

 
Rep. Keeley thanked Mr. Mukherji for his comments and introduced the next presenter, Robert 
Glenn. 

 
Robert Glenn, State Bank Commissioner, noted that marijuana-related businesses face significant 
challenges in obtaining banking and financial transactions due to their federal designation. As 
states began efforts to legalize marijuana, the Obama administration provided guidance in the 
form of the Cole memorandum, which identified eight priorities in enforcing the Control 
Substances Act (CSA). Following the Cole memo, FinCen issued guidance about their 
expectations for financial institutions serving marijuana-related businesses. The emphasis is on 
banks performing due diligence on their customers and filing Suspicious Activity Reports 
(SARs) even when the activity is legal at the state level. Given this compliance burden, most 
banks are reluctant to provide services to marijuana-related businesses. He noted that as of 
March 2017, 307 banks and credits unions are currently providing banking services to marijuana- 
related businesses. He reiterated comment made previously regarding the creation of a state 
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owned bank to provide services, referencing failed efforts in Colorado to establish a state- 
chartered credit union. Similar to armored car businesses in Delaware, they have to obtain a 
license through their office in order to provide services in the state. Most of those businesses 
have contracts with the federal government that would make them reluctant to provide 
transportation services for marijuana-related businesses. 

 
Secretary Rick Geisenberger asked whether banks file a SAR is required for every marijuana- 
related transaction, even if it falls in compliance with the Cole memo. 

 
Robert Glenn responded that he believed it wasn’t required for every transaction, but given the 
newness of the issue in Delaware, he wasn’t familiar with the reporting and filings. 

 
Secretary Rick Geisenberger analyzing the marijuana-priority categorization, he wondered 
whether a MRC is granted a license on the Maryland or Pennsylvania would be subject to 
continued SARs. 

 
Robert Glenn expected that once a bank is files Marijuana-priority SAR it would be immediately 
followed by a Marijuana-termination SAR. He didn’t think the banks would feel comfortable 
filing repeated Marijuana-priority SARs. He noted that there has been no new guidance under the 
new administration or any of the federal banking agencies. 

 
Rep. Keeley identified a Delaware certified armored car business that currently operates in 
marijuana industry in Colorado. As such, she noted that there is a Delaware-owned business that 
could potentially provide such services for the state contingent on the outcome of the legislation. 

 
Dr. Nicholas Biasotto referenced comments made by Ms. Bell regarding banks that are providing 
financial services to marijuana-related businesses that are federally insured. He pondered 
whether Commissioner Glenn had thought about the potential legalization efforts in Delaware 
and what that path may look like. 

 
Commissioner Robert Glenn responded that bank regulators are focused on ensuring banks 
comply with the applicable law, ensuring banks are filing marijuana-limited or marijuana- 
priority SARs and all of the currency transaction reports. He indicated that state efforts would be 
directed towards those federal standards of compliance. 

 
Rep. Keeley compared bank compliance efforts related to marijuana to offshore online gaming 
and the protocol banks follow in identifying illegal activity. 

 
Cathy Rossi asked whether Commissioner Glenn knew of any Delaware banks or credit unions 
that have expressed interest in handling marijuana transactions or received any inquiries in that 
regard. 

 
Commissioner Robert Glenn noted that there are 40 banks and 20 credits unions providing 
banking services to Delaware. His agency regulates 13 state-chartered banks in Delaware, noting 
that most banks operating in the state aren’t regulated by his agency. He acknowledged the 
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possibility that some of the federal regulators may have received notification or information 
regarding this without his agency’s knowledge. 

 
Rep. Keeley highlighted that without the passage of legislation, banks operating in Delaware 
may not be aware of current legislative actions or potential changes that may be on the horizon. 

 
Secretary Rick Geisenberger questioned whether there should be some sort of certification 
process by the MRBs that get licenses to prove they are banked prior to allowing them to operate 
within the state. 

 
Rep. Keeley agreed with Secretary Geisenberger’s inquiry, indicating that it was something that 
she would further discuss with Sen. Henry. She then introduced the Task Force’s final presenter, 
Michelle Jacobs. 

 
Michelle Jacobs Department of Natural Resources and Environmental Control, (DNREC) 
brought forth considerations regarding regulatory responsibility relating to the growing and 
processing of cannabis. She noted that additional staffing resources would be needed to handle 
their increased workload, pending the legislation’s outcome. She recognized that it would be a 
water intensive operation, whether grown indoors or outdoors, and identified challenges with 
surface and groundwater contamination. She noted that there was very little data regarding 
emission rates and pollution concentration associated with commercial growing and processing 
operations. She highlighted that there may be operational permits needed for indoor growing 
relating to ventilation and emission controls. She stressed the idea of zoning requirements in 
preventing potential issues with other businesses operating in the vicinity. In regards to waste, 
she believed that composting would be a good option for these operations, considering that 
Delaware has a ban on sending yard waste to landfills. Indoor operations would have the highest 
energy demand and largest carbon footprint relative to operational functions. Estimates of 
electricity use for indoor growing operations are 1 percent of national electricity consumption. 
She noted concerns with the measurable increase in impaired driving and accidents associated 
with marijuana, requiring continued diligence by their police units to monitor any illegal 
operations and the disposal of chemicals. She expressed uncertainty regarding using federal 
funded wastewater treatment facilities or water plants at prospective cannabis operations 
locations and modifications to current state exemptions that may be impacted by these 
operations. 

 
Rep. Keeley thanked Michelle for her presentation, noting that many of the issues raised will be 
discussed and used to modify the legislation 

 
Chief William Bryson Delaware Police Chiefs’ Council, asked whether odor complaints would 
fall under DNREC’s jurisdiction and if potential violations would be implemented for odors 
emitted around processing plants. 

 
Michelle Jacobs recognized current odor regulations in place and issues with enforcing that. 
However, she wasn’t sure how that would be modified or impacted by this legislation. 
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Rep. Smyk referenced the work of the noise Task Force and the lack of resources to enforce such 
violations. 

 
Rep. Keeley opened the floor to comments from the public. 

 

Robert Walter, Pediatrician in Wilmington, spoke in opposition of recreational cannabis 
legalization, referencing health implications and poor life outcomes associated with cannabis 
users. He highlighted the experiences of other states that have legalized cannabis, specifying 
underage usage of cannabis and the rise in traffic-related accidents involving cannabis. 

 
Rich Jester, civilian, questioned the scientific basis on the prohibition of marijuana. He 
highlighted that it was physically impossible to overdose on marijuana, noting that cannabinol 
receptors are not located in brain stem areas controlling respiration. Further, he explained that 
marijuana was not a gateway drug and is scientifically less addictive than opioids, alcohol and 
tobacco. He highlighted that after Colorado legalized marijuana in 2014, opioid-related deaths 
decreased more than 6 percent in the following 2 years. 

 
Greg Vogeley, Owner of Drip Café in New Castle County, identified as a habitual cannabis user 
and supporter of legalization efforts in Delaware. He offered his experiences as an entrepreneur 
and business owner to Task Force members in an effort to change the narrative regarding the 
typical cannabis user. 

 
Jack Guerin, Unitarian Universalist Delaware Advocacy Network (UUDAN), advocated for 
revising the tax provisions noted in HB 110. He noted that the per-ounce tax provided in HB 110 
differs from the percentage tax utilized in other states. He cautioned the implementation of a tax 
too high to penetrate Delaware’s marijuana black market. 

 
Jeremiah Daley, Executive Director for Philadelphia-Camden HIDTA, addressed remarks issued 
by Ms. Bell regarding HIDTA’s inability to speak in contravention to existing marijuana laws. 
He explained that they are not allowed to advocate for or against any public policy position; 
rather are here to inform members of the public and Task Force of statistics regarding marijuana- 
related outcomes. 

 
Rep. Keeley thanked everyone for their remarks and noted the date and time of next month’s 
Task Force meeting. She highlighted changes to Task Force staff members, directing Task Force 
comments and inquires to new staff personnel. She noted that she will not be attending next 
month’s Task Force meeting and that Sen. Henry will be overseeing that meeting. 

 
Cathy Rossi noted that the Delaware Office of Highway Safety was holding a conference at 
Dover Downs next week regarding topics centered on traffic safety, including marijuana- 
impaired driving and extended an invitation for members to attend. 

 
The meeting was adjourned at 12:06 p.m. 
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13. Lisa Goodman (Hamilton Goodman) 
14. Jack Guerin (UUDAN) 
15. Jeff Horvath (Delaware Police Chiefs’ Council) 
16. Jon Offredo (ODS) 
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Cynthia Ferguson, New Castle County Advocate  

Tom Donovan, Kent County Advocate  

Secretary Rick Geisenberger, Department of Finance  

Robert Glen, State Bank Commissioner  

Brendan O’Neill, Office of Defense Services (ODS)  

Cathy Rossi, AAA Mid-Atlantic  

Chief William Bryson, Delaware Police Chiefs’ Council  

Director John Yeomans, Dept. of Safety & Homeland Security  

Kim Robbins, Delaware Pharmacist Society  

Michelle Jacobs, Department of Natural Resources and Environmental Control (DNREC) 

Kenneth Bounds, Deputy Secretary, Department of Agriculture 

Lossie Freeman, Mayor of City of Wilmington 

Danielle Brennan, Attorney General 

Mark Lally, Medical Marijuana Industry Rep 

Dr. Jason Silversteen, Medical Marijuana Act Oversight Committee 

Jamie Mack, Division of Public Health 

Dr. Nicholas Biasotto, Medical Society of Delaware 

 

Senator Margaret Rose Henry¸ co-chair, called the meeting to order at 9:33 a.m. She took 

attendance before asking for a motion to accept the minutes from the previous meeting held on 

Wednesday, November 1
st
.  Cathy Rossi made a motion to accept the minutes as written.  The 

motion was seconded by Brendan O’Neill, and the minutes were accepted without objection. 

 

Senator Henry moved to the first presentation on the agenda and called Cathy Rossi to the 

podium.  

 

Cathy Rossi, AAA Mid-Atlantic, began her presentation on cannabis-impaired driving by stating 

that there is a lack of knowledge about impaired drivers on the road.  Ms. Rossi cited several 
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studies that showed a relationship between cannabis and an increased risk of crashes, especially 

fatal collisions. She continued by reviewing data from Washington, Oregon and Colorado, which 

demonstrated a lack of teen driver safety relating to a perception that marijuana is safe. Ms. 

Rossi stated that it is likely that teens in Delaware would hold similar perceptions if marijuana 

was legalized in the state.  Ms. Rossi then displayed a slideshow produced by the Denver Post 

highlighting the growth in use of marijuana by drivers and the associated negative consequences.  

She moved on to Delaware-specific polling done by AAA that showed 3 out of 4 Delaware 

drivers are “very concerned” or “somewhat concerned” when asked how concerned they are 

about the dangers posed by others driving under the influence of cannabis.  In terms of what 

AAA is doing, Ms. Rossi stated that AAA is initiating new research to better define the risks 

posed, as well as urging states to collect more high-quality data.  AAA is also joining with safety 

partners in Delaware such as highway safety, Drug Recognition Experts (DRE’s), and Advanced 

Roadside Impaired Driving Enforcement (ARIDE).  Ms. Rossi noted that because drugged 

driving thresholds are arbitrary legal limits and not backed up by science, AAA encourages the 

use of a two-component system for “permissible inference” that requires behavioral and 

physiological evidence of driver impairment and a positive toxicology result for active THC in 

the blood.  Overall, AAA asks “what’s the rush” in legalizing cannabis, and recommends that the 

task force heed the advice of other states to wait and gather more data. 

 

Senator Henry thanked Ms. Rossi for her presentation and called Thomas Donovan, from the 

Delaware Cannabis Advocacy Network, to give his presentation. 

 

Thomas Donovan, Kent County Advocate, began his presentation about the criminal law 

implications of the proposed HB 110 by stating that prohibition has not been proven to work in 

Delaware or other states and countries.  In addition, the National Institute of Drug Abuse (NIDA) 

states that opioid use and abuse has decreased in states that have legalized cannabis.  Mr. 

Donovan went on to cite data from the American Civil Liberties Union (ACLU) which shows 

that cannabis prohibition policies have created racial disparities in Delaware and across the 

country; specifically, disparities in arrest rates between African Americans and whites.  In 

Delaware, you are three times more likely to be arrested for marijuana possession if you are 

black than if you are white. Additionally, Mr. Donovan pointed out that despite Delaware’s 

recent move to decriminalize marijuana possession, arrests continue.  Mr. Donovan also 

commented on the language utilized in HB 110, stating that it does not fix all of the problems 

with prohibition and in fact creates new criminal penalties in the code.  These new charges 

include unlawful marijuana extraction, providing false identification, and failing to verify the age 

of cannabis consumers.  Mr. Donovan proposed that the current criminal code could be amended 

to fit the desired conduct without creating new criminal penalties. 

 

Senator Henry thanked Mr. Donovan for his presentation and called Danielle Brennan, from the 

Delaware Department of Justice (DOJ), to the podium for her presentation. 

 

Danielle Brennan, Deputy Attorney General, began by stating that DOJ has several concerns 

about potential marijuana legalization; mainly, the marked increase in traffic fatalities by drivers 

under the influence of marijuana that has been shown in other states that have legalized the drug.  

The DOJ is also concerned about the cost to properly train law enforcement officers as well as 

prosecutors.  Ms. Brennan stated that if marijuana is not properly detected roadside, the harm 
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will spread to other drivers.  Ms. Brennan emphasized that there is not yet enough data about the 

benefits of legalization. DOJ is also concerned about the increased workload for the state 

forensic lab since blood will have to be drawn and forensically analyzed for each drugged-

driving case. Ms. Brennan reiterated the statistic from Colorado which showed that marijuana-

related traffic deaths more than doubled in 2016.  DOJ’s remaining concerns are the increased 

concentration of marijuana today compared to 30-40 years ago, as well as edibles that are 

packaged and marketed as candy.  This has led to increased ER visits and accidental 

consumption by children in legalization states.  In closing, Ms. Brennan addressed the 

misperception that Delawareans are being arrested for simple marijuana possession by stating 

that there is no one being incarcerated for simple possession.  Usually, those who are serving 

time for possession were arrested for more serious crimes but accepted a plea bargain. 

 

Senator Henry thanked Ms. Brennan for her presentation, and called on Brendan O’Neill to the 

podium. 

 

Brendan O’Neill, Chief Defender for the Office of Defense Services, began his presentation by 

giving a bit of background about the Office of Defense Services and the clients they serve.  The 

Office of Defense Services (ODS) represents those charged with crimes who cannot afford an 

attorney, comprising 85% of people facing criminal charges in Delaware.  This results in ODS 

attorneys handling caseloads in excess of the American Bar Association’s standard of 400 per 

year.  Mr. O’Neill stated that under the present law, marijuana possession is not criminal, but still 

illegal, putting its usage in a category of its own.  He went on to state that an estimated 100,000 

Delawareans use marijuana, and it is not good public policy to have laws that are routinely not 

followed by the public.  Because most marijuana-related cases are paired with criminal offenses, 

ODS attorneys still have to deal with non-criminal marijuana charges, adding to their already 

overburdened caseloads. 

 

Senator Henry called on Chief William Bryson to give his presentation. 

 

Chief William Bryson, Delaware Police Chief’s Council, outlined several concerns held by law 

enforcement agencies related to marijuana legalization.  The first concern is an increase in the 

homeless population.  Chief Bryson stated that states that have legalized marijuana have seen an 

increase in this population.  Second, Chief Bryson cited a 2017 Rocky Mountain HIDTA report 

that showed a negative perception by tourists visiting marijuana legalization states.  The third 

concern relates to the increased forensic caseloads associated with additional need for DUI blood 

analysis, a concern raised by previous presenters.  Chief Bryson stated that if marijuana is 

legalized, most officers will be sending blood samples for drug analysis, which will significantly 

increase the workload for the Division of Forensic Science.  Another concern for law 

enforcement is youth usage.  Chief Bryson reviewed a chart that showed an increase in juvenile 

arrests post-decriminalization in Delaware.  Chief Bryson reiterated what was stated by previous 

presenters that no defendants were incarcerated for possession of marijuana alone.  He stated 

concerns about the potential retraining of drug detection canines, which would cost Delaware 

law enforcement over $1 million.  Chief Bryson closed by stating that an additional concern 

exists relating to purchasing firearms because of a need to disclose marijuana usage on a federal 

form.  Chief Bryson suggested that if marijuana is legalized, Delaware users should have a 
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notation on their driver’s license which would allow them to purchase marijuana legally and also 

prohibit them from purchasing firearms. 

 

Senator Henry thanked Chief Bryson for his remarks and called on John Yeomans to give his 

presentation.   

 

John Yeomans, Director of the Division of Alcohol and Tobacco Enforcement, began by stating 

that historically, legalization of once illegal products does not eliminate public safety concerns.  

He cited data from Colorado that shows an increase in fatal accidents where marijuana usage was 

shown.  He then explained the relevance of tobacco diversion and trafficking in and through 

Delaware and the potential similar impact that legalization of marijuana could have.  Studies 

indicate that states are losing about $5 billion annually in tax revenue because of illegal tobacco 

sales and trafficking.  These tobacco diversion operations are highly profitable and usually have 

ties to more violent crimes.  Director Yeomans also touched on the concern about unlicensed 

grow houses that have been found in legalization states.  Monitoring illegal grow operations 

would require additional law enforcement man hours in Delaware.  Director Yeomans also 

stressed the increase in calls to poison control centers relating to marijuana exposure in 

Washington after legalization.  He also reiterated Chief Bryson’s concerns about the possible 

need to retrain drug detection canines if marijuana is legalized and therefore eliminated as part of 

probable cause criteria for law enforcement, as well as the potential increased workload for the 

Division of Forensic Science.  Director Yeomans closed by telling the task force about a visit to 

Colorado made by a contingent of Delaware law enforcement who heard from their counterparts 

in Colorado that the price of methamphetamines and heroin has decreased since marijuana 

legalization.  

 

 

Senator Henry thanked all of the presenters and opened the floor for public comment. 

 

Lt. Andrew Rubin, Newark Police Department and State Coordinator of the Drug Recognition 

Expert (DRE) program, spoke about the extensive training that DRE’s undergo to recognize 

impaired driving.  DRE’s are able to distinguish between medical impairment and actual DUI, 

and can testify in court.  Lt. Rubin stated that legalizing marijuana would increase the burden on 

DRE’s and increase the cost associated with their recruitment and training, as well as re-

emphasizing the earlier concerns about increased costs associated with additional blood draws 

resulting from DUI stops. 

 

Lt. Tom Brackin, President of the Delaware State Troopers Association, spoke about the 

prevalence of danger for the public and for state police when intoxicants are legalized.  He spoke 

about the increase in fatal collisions seen in legalization states and how that data has been 

confirmed by his counterparts in those states.  Lt. Brackin emphasized that even if laws are not 

being routinely followed, such as the state’s DUI law, does not mean that it is not good public 

policy to have that law on the books.  He also restated Director Yeoman’s concerns about 

removing the odor of marijuana from the criteria for probably cause. 

 

John Sybert, DCAN advocate, spoke about wanting to dispel the myth of increased THC levels 

since the 60’s, stating that the levels would be controlled through regulation.  He also said that 
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the concern over funding law enforcement training is moot because of the projected revenue that 

legalization would bring in. 

 

John Peters, citizen, questioned the methodology behind the data showing increased marijuana-

related traffic stops and fatalities, pointing out that THC stays in the system for a long time.  He 

emphasized that this means that although the driver may have had THC in his system, he may or 

not have actually been impaired. 

 

Kate Bell, Marijuana Policy Project, submitted documents for the task force’s review and gave 

comment relating to some of the points of concern brought up during the meeting, including 

stating that youth usage of marijuana has not increased in legalization states.  She also stated that 

rules around edibles have changed in terms of THC content and regulating serving sizes. In 

addition, Ms. Bell stated that data shows a decrease in the marijuana black market in Colorado 

since legalization.  Ms. Bell then addressed the data concerning marijuana consumption and 

traffic fatalities that had been presented, stating that the issue is not whether consumption has 

increased, which one would expect to see once a substance has been legalized, but whether the 

fatalities are actually related to the increased consumption.  Ms. Bell pointed to comparison 

studies which showed no relative increase.  She also stated that useful data looks at not the 

number of crashes, but the number of crashes per million miles driven, since the number of 

crashes can be tied to increased economic growth.  Ms. Bell agreed that more data collection 

would be beneficial while also pointing out that flaws in the current data exist, such as not 

knowing who was at fault in the collision and whether impairment was shown. 

 

Sam Stubblefield, a pediatrician with Nemours, spoke of the American Academy of Pediatrics’ 

strong opposition to any legalization legislation, but supports decriminalization of marijuana for 

minors.  Dr. Stubblefield stated that Delaware should wait and learn from the mistakes made in 

other states, and ensure that there are sufficient safeguards against marketing to minors and 

adequate penalties for selling to minors. 

 

Dennis Pheiffer, citizen, spoke about his concern that marijuana legalization will further the 

addiction issues that are plaguing society and referenced marijuana as a gateway drug to other 

more addictive drugs.  He also spoke about concerns over children getting their hands on 

marijuana more easily. 

 

Glenn Strunk, a Detective at Dover Air Force Base, stated that despite what the state of Delaware 

does in regards to legalizing marijuana, the Air Force will continue to arrest and prosecute those 

who enter the base and use marijuana. 

 

Glenn Condon, HIDTA, wanted to provide the task force with the most recent report from Rocky 

Mountain HIDTA.  He also read a portion of a resolution opposing the legalization of 

recreational marijuana that was recently passed by the Association of State Chiefs of Police. 

 

Bruce Lorenz, Director of Threshold in Sussex County, introduced a letter from Robert DuPont 

containing recommendations for the task force.  He also spoke about the treatment programs 

provided by his organization for those addicted to drugs as well as DUI offenders.  He stated that 
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marijuana is one of the barriers to completion for those in the DUI program.  He also emphasized 

the need for more and better studies about the effects of marijuana. 

 

Senator Henry thanked everyone for their remarks and noted the date and time of next month’s 

Task Force meeting. She told the task force members that she and Rep. Keeley would be 

introducing a resolution once the legislature is back in session to extend the timeframe for the 

report to end of February.  Senator Henry reminded task force members that the purpose of the 

task force was not to debate the merits of legalization marijuana, but instead to discuss 

implementation challenges, and she thanked the members for their engagement in the process.  

 

 

The meeting was adjourned at 11:32 a.m. 

 

 

 

Attendance List: 

 

1. Lt. Andrew Rubin (Newark Police Department) 

2. Lt. Tom Brackin (President, Delaware State Troopers Association) 

3. John Sybert (DCAN) 
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5. Cynthia Ferguson (DE NORML) 

6. Debra Geiser 

7. Kate Bell (Marijuana Policy Project) 

8. John Sebastian (DOC) 

9. Chas McCormick (DPS) 

10. Zoe Patchell (DE CAN) 

11. Kim Chesser (Office of Highway Safety) 

12. Debbie Hamilton (Hamilton Goodman) 

13. Lisa Goodman (Hamilton Goodman) 

14. Dennis Pheiffer 

15. Jim Lardear (AAA) 

16. Ken Grant (AAA) 

17. W.P. Wood (JP Court) 

18. Sam Stubblefield (AAP) 

19. Glenn L. Strunk 

20. Glenn Condon (Philly-Camden HIDTA) 

21. Bill Oberle (DSTA) 

22. Bruce Lorenz (Threshold) 
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Task Force Members Present: 

Representative Helene Keeley, House of Representatives 

Senator Margaret Rose Henry, Delaware State Senate 

Senator Bryant Richardson, Delaware State Senate 

Representative Steve Smyk, House of Representatives  

John Yeomans, Department of Safety & Homeland Security 

John Sybert, Sussex County Advocate 

Lossie Freeman, Mayor of City of Wilmington 

Brendan O’Neill, Office of Defense Services 

Mark Lally, Governor, Medical Marijuana Industry Rep. 

Tim Holly, Delaware State Chamber of Commerce Employer Advocacy & Education Committee 

Jermaine Hatton, Delaware League of Local Governments 

Michelle Jacobs, Department of Natural Resources and Environmental Control (DNREC) 

Cynthia Ferguson, New Castle County Advocate 

Tom Donovan, Kent County Advocate 

William Bryson Chief, Delaware Police Chiefs Council 

Danielle Brennan, Attorney General 

Robert Glen, State Bank Commissioner 

Kenneth Bounds, Deputy Secretary, Department of Agriculture 

Nicholas Biasotto, Medical Society of Delaware 

 

 

Representative Helene Keeley, co-chair, called the meeting to order at 10:05 a.m. She took 

attendance and asked if all present had the opportunity to review the agenda for the day before 

asking if changes should be made to the minutes from the previous Task Force meeting held on 

Wednesday, December 6
th

. 

 

Nicholas Biasotto, Medical Society of Delaware, asked to be included in the attendance portion 

of the previous meeting’s minutes. 

 

Rep. Keeley stated that the requested change would be duly marked. Nicholas Biasotto made a 

motion to accept the minutes from the meeting on Wednesday, December 6
th

 with the change 

noted.  The motion was seconded by Rep. Keeley and accepted by committee members present.  



 

 

Rep. Keeley reviewed the purpose of HCR 52 and then discussed the recent legalization of 

recreational marijuana in California. She also laid ground rules for how the meeting would 

proceed before calling Deborah Gottschalk to the podium. 

 

Deborah Gottschalk, General Assembly Division of Research Legislative Attorney, discussed the 

purpose and outline of the findings memo distributed to the Task Force at-large. She began by 

reviewing concerns raised throughout previous Task Force meetings that are already addressed 

by the proposed HB 110. Among these items, she stated that HB 110 would not undermine the 

federal Drug-Free Workplace Act and that, under lines 129-132, employers are not required to 

permit marijuana use at the workplace. 

 

Tim Holly, Delaware State Chamber of Commerce Employer Advocacy & Education 

Committee, reiterated that, in a previous meeting, DSCC raised concerns in regards to language 

featured in HB 110 not being sufficient enough to specify that adverse employment actions are to 

be permissible in the case that, for example, an employee has any amount of cannabis in their 

system while in the workplace. More specifically, he stated that lines 129-132 do not truly 

address the DSCC’s previously raised concern. 

 

Deborah Gottschalk recommended that concerns pertaining to items that could be more 

specifically addressed by HB 110 be held off until she began her review of the appropriate 

section. She also noted that more specific concerns were addressed later on in the memo being 

reviewed. Additionally, lines 129-132 were read with an explanation that the language does not 

rescind an employer’s ability to go forward with adverse employment actions in response to an 

employee’s use of marijuana. Review of concerns already addressed by HB 110 was continued, 

one of these being a concern for language to be included that encourages Delaware residents, 

especially farmers and communities devastated by prohibition, to participate in the legal market. 

 

Senator Bryant Richardson questioned language used by Deborah Gottschalk, specifically how 

farmers and communities could be devastated by prohibition. Ms. Gottschalk explained that she 

had restated language from related testimony in a previous committee and that the language was 

not featured in the actual legislation. Rep. Keeley confirmed that the language had come from a 

concern raised in a previous task force meeting and further explained that no one was then using 

this language. 

 

Deborah Gottschalk concluded the review of concerns already addressed by HB 110 and began 

her review of concerns brought up in previous Task Force meetings that could be added to HB 

110 or resolved through regulation. Such concerns included a request for the definition of 

“impaired by” and “under the influence”, to which Deborah Gottschalk stated that “under the 

influence” would be the better option as definition for it already exists in Delaware Code, 

whereas this is not the case for “impaired by”. 

 

Tim Holly clarified that DSCCs position is for a wholesale change to the operative language of § 

4905B, but in regards to language dealing with “impairment” and “influence” specifically, he 

stated that any adverse employment action should be permissible in the case that, for example, 

marijuana is found in an employee’s system regardless of being deemed “impairment” or “under 

the influence”. Rep. Keeley asked Mr. Holly if the DSCCs requested treatment is the same for 



 

 

alcohol or some prescription drugs. Mr. Holly stated that the DSCC does not hold the belief that 

marijuana should be characterized as on par with alcohol or other drugs until there is evidence 

that proves otherwise. In regards to Rep. Keeley’s question, he stated that the DSCC did not look 

into the issue of alcohol or prescription drugs. 

 

Deborah Gottschalk continued review of the memo by stating that language could be added to 

HB 110 in order to define “workplace”. 

 

Tim Holly clarified concern by stating that the DSCC was unsure of what the words “in the work 

force” were intended to modify and that regardless of location of where marijuana is consumed, 

adverse employment action should be permissible. 

 

Tom Donovan, Kent County Advocate, stated that it is unfair to stigmatize Delawareans that 

choose to consume a safer alternative to alcohol and that the language in HB 110 is satisfactory 

as employers already have the right to place rules and regulations on alcohol and marijuana 

consumption. Rep. Keeley responded to this by stating that the purpose of the Task Force is to 

allow members to voice their concerns in order for the legislators to determine necessary 

amendments to the bill, but that comments are appreciated. 

 

Deborah Gottschalk continued review of items that could be added to HB 110 to address 

previous concerns.  Among these, she discussed the possibility of adding language that could 

clarify employment provisions to provide the same immunity as employers have under any 

situation where an employee is under the influence of a drug at work be it legal or illegal. Tim 

Holly clarified that this concern was raised under the belief that employers should not be held 

liable for any injury perceived to be the cause of marijuana usage. Deborah continued the review 

and stated that under § 2751 of Title 21, false identification is already a crime. 

 

Representative Steve Smyk asked for clarification in regards to Title 21 being used for false 

identification.  Deborah Gottschalk stated that it is already a crime for false identification to be 

used in any circumstances under Title 21.  Rep. Smyk clarified that Title 21 is motor vehicle 

code and that Title 11 may be more appropriate.  Ms. Gottschalk explained her reasoning for 

using Title 21, however, Rep. Keeley stated that the title change suggestion would be noted and 

reviewed. 

 

Deborah Gottschalk continued her review by discussing increased enforcement responsibilities 

and resources for the Department of Natural Resources and Environmental Control (DNREC). 

She stated that she was still in communication with DNREC about this topic.  A representative 

for Kenneth Bounds, Department of Agriculture, commented that it may be helpful to consult the 

Department of Agriculture’s Division of Forestry as well.  Rep. Keeley stated that Ms. 

Gottschalk was discussing enforcement as opposed to pesticides and chemicals. Review of items 

that could be added to HB 110 concluded after Rep. Keeley and Deborah Gottschalk clarified 

that the point addressing a working group for implementation could be accomplished under the 

permanent oversight group.  

 

Rep. Keeley opened the floor for questions, however none were raised. 

 



 

 

Deborah Gottschalk introduced the third topic of the review: concerns presented previously that 

are beyond the scope of HB 110. 

 

Tim Holly voiced his belief that the Task Force was meant to be broader and not solely focused 

on items inside the scope of HB 110. Rep. Keeley responded by saying that despite concerns 

being considered out of scope at the moment, they may still be addressed through amendments to 

the bill. 

 

Senator Margaret Rose Henry, co-chair, added that this section would also be included in the 

final report which they would use to take recommendations in amending the bill. 

 

Chief William Bryson, Delaware Police Chiefs Council, asked how many transactions could be 

made per week or per day. Rep. Keeley responded that this is not currently addressed in HB 110, 

but that she is aware of related reports coming from the state of Colorado and believes that 

excessive transaction numbers may be contributing to the black market there. She added that a 

reasonable transaction limit may be feasible to include in HB 110. Deborah Gottschalk expanded 

by saying that the current law allows for an individual to be in possession of only one ounce and 

that sellers of marijuana could then contact law enforcement if an individual were to attempt 

another purchase after exceeding the maximum for possession. Chief Bryson reiterated that, in 

Denver, individuals have made multiple transactions in a day without being identified.  Rep. 

Keeley responded that this problem is due to a loophole in current Colorado law. 

 

John Sybert, Sussex County Advocate, added to the discussion with his belief that the system in 

Colorado actually worked due to assailants being arrested and fined by law enforcement. Rep. 

Keeley affirmed these sentiments but also acknowledged that it may not be appropriate for an 

individual to have the ability to purchase marijuana several times daily. Mr. Sybert stated his 

belief that the purchase of marijuana should be similar to that of beer. 

 

Lossie Freeman, a representative of the Mayor of City of Wilmington, asked for clarification on 

how the bi-annual fee for a state license to sell marijuana, established under HB 110, would 

function in conjunction with potential fees in municipalities and localities. Deborah Gottschalk 

explained that municipalities and localities could set additional fees separate to the state fee. Ms. 

Freeman asked if, without a cap, this provision could be used for localities to inflict exorbitant 

fees in order to bypass state law. Sen. Henry asked if Ms. Freeman’s question was in regards to a 

municipality’s right to tax, to which Ms. Freeman clarified that it had more to do with fees.  Sen. 

Henry stated that a business would be required to have a state license.  Rep. Keeley added that an 

individual would be required to have any necessary municipal or local license in addition to the 

state license.  Ms. Gottschalk further added that there may be a loophole in the current language 

of the bill. Nicholas Biasotto questioned if additional business expenses, such as fees, could 

allow the black market to undercut the legal market.  Rep. Keeley responded that there is already 

a black market and that many individuals are willing to purchase marijuana legally as opposed to 

illegally. 

 

Deborah Gottschalk continued her review of items that are considered out of the scope of HB 

110 in its current form and added comments on the formatting of the section. 

 



 

 

Tim Holly reiterated that regardless of language used being “impaired by” or “under the 

influence of”, language should be included to allow employers the ability to take adverse 

employment action, for example, should any marijuana be found in an employee’s system. 

 

Deborah Gottschalk continued by discussing that Title 19 regarding workers compensation is 

outside the scope of HB 110, however, she added that under Title 19, an individual is already 

disqualified from receiving workers compensation if injury occurs while intoxicated.  Tim Holly 

stated that, under this language, any amount in an individual’s system should be deemed 

“intoxication” and should constitute just cause for termination of employment.  On the point 

regarding specification of testing method for employees, Tim Holly clarified that the bill should 

provide more specific language to help guide employers. On the point regarding federal gun 

laws, Rep. Keeley pointed out that she believed a piece of legislation addressing the issue would 

appear during this legislative session and that this point could be taken off the list.  Deborah 

Gottschalk continued with the review pointing out that data for current rates of DUI may be 

extracted if police officers are listing causes of impairment as marijuana related. 

 

Danielle Brennan, Deputy Attorney General, clarified that quantifiable data on DUIs resulting 

from marijuana use is attainable.  However, she added that the Department is concerned with 

DUI statutes, stating that they will have to be changed under HB 110 and, additionally, that there 

is no limit for marijuana consumption before classification as “under the influence” like there is 

for alcohol. 

 

Deborah Gottschalk concluded her review of her memo on Task Force concerns. 

 

Lossie Freeman asked if endangerment of children had been contemplated in the case that a child 

is left unattended by a parent seeking to purchase marijuana.  Deborah Gottschalk explained that 

this case would fall under existing laws pertaining to child endangerment. 

 

Rep. Keeley reiterated that the concerns presented would be included in the final report and that 

each would be taken seriously. Sen. Henry clarified that the report issued would be that of the 

Task Force.  Rep. Keeley added that following steps would be to draft a report in preparation of 

the following Task Force meeting. Rep. Smyk requested that ample time be given to members to 

review the report.  Rep. Keeley then turned the floor to public comment. 

 

David Foster, former undercover narcotics detective under the Drug, Vice, and Organized Crime 

Unit of the DEA in Delaware and former SWAT officer of seven years, began his testimony.  He 

reviewed his experience in drug enforcement and stated that he is in full support of HB 110. He 

discussed the lack of negative impact on cannabis users and the crime and violence resulting 

from the black market in Delaware. Mr. Foster noted that current violence is due to prohibition 

and that passing HB 110 would slash the black market dramatically.  He additionally pointed to 

states such as New Jersey which are hopeful to legalize recreational marijuana and could 

potentially gain a profit from Delaware consumers seeking to purchase marijuana legally. He 

stated his belief that this could cause the state of Delaware to lose out on capital. 

 

Rep. Keeley thanked David Foster for his comments. 

 



 

 

John Sybert commented on workers protections and laws passed in Colorado that he claims seem 

to be working. 

 

Rep. Keeley, seeing no additional comments, adjourned the meeting at 11:09am. 

 

 

Attendance List: 
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2. Jim Lardear (AAA) 

3. Ken Grant (AAA) 
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5. Adam Rinaldi (DE CAN) 
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7. Christine Schultz (Parkowski Guerke & Swayze) 

8. Debbie Hamilton (Hamilton Goodman) 

9. Elizabeth Lewis (Hamilton Goodman) 

10. Jamie Johnstone (Dept. of Finance) 

11. Adam Rinaldi (DE CAN) 

12. Kyra Hoffner (DE CAN) 

13. Deputy Secretary Kimberly Chandler (Dept. of Safety & Homeland Security) 

14. Debbie Gottschalk (Division of Research) 
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Danielle Brennan, Department of Justice 
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Clarence Watson, Division of Substance Abuse and Mental Health 
 
 
Representative Helene Keeley, co-chair, called the meeting to order at 10:03 a.m.  She took 
attendance and asked if all present had the opportunity to review the agenda for the day before 
asking if changes should be made to the minutes from the previous Task Force meeting held on 
Wednesday, January 3rd. 
 



 
 

 

 

 

 

 

 
Tim Holly, Delaware State Chamber of Commerce Employer Advocacy & Education 
Committee, stated several changes that should be made to the January 3rd minutes to more 
accurately portray his statements. 
 
Nicholas Biasotto, Medical Society of Delaware, with no further corrections being raised, 
motioned to accept the previous meeting’s minutes with the changes noted by Mr. Holly.  The 
motion was seconded by Rep. Keeley and accepted by committee members present.  
 
Rep. Keeley reviewed the agenda for the day’s meeting and thanked Task Force members for 
their professionalism throughout all previous meetings.  She then reminded members of the Task 
Force’s purpose. 
 
Senator Margaret Rose Henry, co-chair, stated that the co-chairs were hopeful that the draft of 
the Task Force report captured the essence of the previous meetings. 
 
Rep. Keeley set rules for discussion and began the review of the draft of the final report, 
beginning with the introduction and membership portions. 
 
Tim Holly brought up a drafting issue pertaining to his title on page four.  Rep. Keeley 
confirmed that the requested change would be made before moving on to the Local Authority 
and Control portion of the report. 
 
Cathy Rossi, AAA Mid-Atlantic, voiced her concern that the report captured much of the spirit 
of the Task Force, but not all of the substance.  She referenced an actionable solution on page six 
and asked if it signified that local authorities would not be permitted to prohibit the sale of 
recreational marijuana. 
 
Deborah Gottschalk, General Assembly Division of Research Legislative Attorney, clarified that 
restricting a municipality’s ability to prohibit the sale of marijuana was not the intention of the 
actionable solution in question.  She stated that the language had been inserted to address a 
comment made by the member representing the City of Wilmington which referenced a lack of a 
cap on fees imposed by municipalities could potentially be a backdoor way of prohibiting the 
sale of recreational marijuana without going through a voting process.  Ms. Rossi voiced her 
understanding after Ms. Gottschalk’s clarification, but stated that the language should be re-
worked. Rep. Keeley thanked Ms. Rossi for her comments and asked if there were any further 
questions relating to the issue. 
 
Tim Holly stated that it could be beneficial to readers of the report to have the DSCCs comments 
on Employer Liability moved from the Criminal Law portion of the report to the Local Authority 
and Control portion. Rep. Keeley stated that the co-chairs would take all comments into 
consideration before releasing the final draft of the report. 
 
Rep. Keeley, seeing no additional concerns over the Local Authority and Control portion, moved 
on to the review of Consumer Safety, Substance Abuse Prevention & Packaging and Labeling 
section. 
 



 
 

 

 

 

 

 

 
Kenneth Bounds, Deputy Secretary of the Department of Agriculture, stated that rewording of 
the Quality Control section may be necessary as there are currently no federally approved 
pesticides for cannabis, but organic pesticides exist that could potentially be used.  He stated that 
he could work with the co-chairs to refine this language.   
 
Rep. Keeley, seeing no additional concerns over the Consumer Safety, Substance Abuse 
Prevention & Packaging and Labeling portion, moved on to Taxation, Revenue, Banking & 
Regulations. 
 
Michelle Jacobs, Department of Natural Resources and Environmental Control (DNREC), raised 
some concerns with language under the Environmental Issues section on page eleven including 
the concern that “DUI” should be replaced with “Operating Under the Influence (OUI)”.  Rep. 
Keeley requested that language changes and suggestions be submitted to staff members for 
potential inclusion. 
 
Rep. Keeley, seeing no additional concerns over the Taxation, Revenue, Banking & Regulations 
portion, moved the discussion on to Criminal Law. 
 
Chief William Bryson, Delaware Police Chiefs Council, clarified that under “Law Enforcement 
Needs,” language should be changed to reflect the fact that current K-9 units would have to be 
replaced rather than retrained. 
 
Tim Holly stated that under “Employer Liability,” DSCC would like for the language to be 
reworked to more appropriately capture the spirit and content of previous comments.  He 
additionally stated that he would bring the requested changes in writing to the staff and provided 
a review of his proposed changes for the record. 
 
Danielle Brennan, Department of Justice, voiced the need for the current DUI law to be 
amended.  Rep. Keeley mentioned that the co-chairs were aware of the necessity for that change, 
but that she was thankful for Ms. Brennan’s reminder. 
 
John Yeomans, Department of Safety & Homeland Security, requested that under “Law 
Enforcement Needs,” language be added to clarify what increased manpower needs may include 
aside from Drug Recognition Experts.  Sen. Henry asked for recommended language to be 
provided.  Rep. Keeley stated that the co-chairs were well aware of additional law enforcement 
needs and that they were working with the Controller General’s office to include these needs in a 
fiscal note for HB 110. 
 
Cathy Rossi stated that under “Impaired Driving,” language should be added to indicate that 
there is a lack of reliable thresholds, devices, or tests to determine impairment.  Rep. Keeley 
stated that there are reliable pilot programs for testing that are being developed in the United 
States.  Ms. Rossi replied by saying that while there are reliable pilot programs, they have not yet 
been court-proven.  Ms. Rossi additionally requested for language to be further defined regarding 
high-quality data.  Sen. Henry voiced that the report is meant to be a summary and that further 
definition and specifics should be found in the minutes of the previous meetings that will 



 
 

 

 

 

 

 

 
accompany the report.  Ms. Rossi replied that many would not read the minutes and that further 
definition of high-quality data would be helpful for readers of the report. 
 
Tim Holly requested that the language of the second actionable solution on page twelve be 
changed from “better define” to “define” as there is currently no definition. 
 
Rep. Keeley, seeing no additional concerns regarding the Criminal Law portion, moved the 
discussion on to the Additional Items for Consideration section.  Seeing no concerns in regards 
to this portion, she moved on to the Conclusion. 
 
John Sybert, Sussex County Advocate, asked if there was a way to create a commission to define 
“good data” versus “bad data”.  Rep. Keeley informed Mr. Sybert that HB 110 would create such 
a commission and that this would fall under its purview. 
 
Representative Steve Smyk, House of Representatives, asked for clarification about whether Mr. 
Sybert was referencing a commission to review data from the Task Force or after legalization.  
Mr. Sybert clarified that his comment was in reference to a post-legalization commission.  Rep. 
Smyk added that, following Ms. Rossi’s comments earlier in the meeting, municipalities that do 
not want to tolerate the sale of marijuana, should not be forced to.  Rep. Keeley and Sen. Henry 
stated that this is already allowed for in HB 110 and that the report would be clarified to reflect 
such. 
 
Tim Holly requested that language be changed from “better define” to “define” in the final bullet 
point of page fifteen.  He additionally raised DSCCs concern over language in the second 
paragraph of the same page. 
 
Kim Robbins, Delaware Pharmacist Society, requested that “specific medical information” be 
added to the language in the third bullet point on page fifteen.  Sen. Henry asked for an example 
of this information.  Ms. Robbins stated that she simply wanted all information provided to 
consumers to be medically verified, such as the interaction of marijuana with other drugs. 
 
Rep. Smyk asked if the Medical Society had any additional comments to provide.  Nicholas 
Biasotto replied that the Medical Society is against legalization of recreational marijuana due to 
the lack of research and data available, as well as its federal classification.  Rep. Smyk clarified 
that his question for the Medical Society was in reference to any potential additions to the report.  
Dr. Biasotto responded that they had nothing further, aside from stating their opposition.  Rep. 
Keeley reminded those present that the minutes from previous Task Force meetings, which 
include comments and statements from members, would accompany the final report. 
 
Kenneth Bounds, Deputy Secretary, Department of Agriculture, stated that his previous 
comments about pesticides could also be added to the Conclusion. 
 
Cathy Rossi voiced her concern that there was no discussion of a fiscal note or impact included 
in the report. She also stated that many reading the report would be looking for the fiscal impacts 
of legalization. Rep. Keeley replied that, while she appreciated Ms. Rossi’s comments, the 
Controller General’s office was working on a fiscal note for the proposed legislation, but that it 



 
 

 

 

 

 

 

 
would depend upon the amendment that the co-chairs would put forth for HB 110.  Rep. Keeley 
also pointed out that it would be premature to release the fiscal note alongside the report while 
said amendment was incomplete.  Ms. Rossi asked if the co-chairs would seek Task Force 
member approval after drafting the amendment.  Rep. Keeley stated that they would not seek 
Task Force approval on the amendment.  Sen. Henry stated that the report was meant to provide 
the General Assembly with recommendations in the case that recreational marijuana were to be 
legalized and that a fiscal note was not required at this time.  Rep. Keeley clarified that there 
would, however, be an amendment to HB 110 that the co-chairs would draft based on 
recommendations from the Task Force.  Ms. Rossi stated that while she understood the co-chairs 
explanation, she still felt that there should be some reference to fiscal implication.  Sen. Henry 
stated that, in combing through the report, there were various recommendations where increased 
spending would potentially be needed and that these recommendations would be used to draft the 
amendment and fiscal note. 
 
Sen. Henry stated that she was thankful for the time that all members had taken to participate in 
the Task Force.  She additionally reminded all present that everything that would come out of the 
Task Force would also be made available to the public. 
 
Rep. Keeley, concluding the review of the draft of the final report, turned the floor to public 
comment. 
 
Bill Lynch, Attack Addiction, stated that he and his organization are strongly against legalized 
marijuana.  He referenced the opioid epidemic and increased overdose death rates.  He stated that 
those that consume marijuana are three times more likely to become addicted to heroin.  He 
further stated that legalizing marijuana for recreational use would further increase Delaware’s 
drug addiction problem, lead to increased motor vehicle deaths, and cause a litany of medical 
conditions.  Mr. Lynch went on to list several organizations that have stated their opposition to 
recreational marijuana and accused members of the General Assembly who would vote for HB 
110 as being complicit for any harm that legal marijuana use would cause. 
 
Christopher Costas, resident of Lewes, Delaware, recalled his life story of his battle with HIV.  
He stated that, after years of taking prescription drugs, his kidneys failed and he was forced to 
enter dialysis.  In order to combat the nausea from his treatments, he stated that he had begun 
using marijuana.  He went on to state that, to the medical practitioners disbelief, his kidneys had 
jump started and were working perfectly again after being dead.  Mr. Costas voiced his belief 
that marijuana had saved his life.  He ended his testimony by stating his belief that medical 
marijuana costs should be lowered. 
 
Don Keisler, Attack Addiction, stated his belief that information supporting the harmful effects 
of marijuana use has been disregarded.  He further stated that language in HB 110 only 
supported his beliefs that the proponents of the legislation were aware of harmful effects, but 
were disregarding them.  He voiced his belief that legalization would do nothing to undercut the 
black market and that it would instead lead youth to believe that marijuana was safe to use.  He 
additionally recalled the experience of his son, who had died from a drug overdose in 2012.  Mr. 
Keisler stated that marijuana had been a gateway drug for his son and that “big marijuana” has 
brought much harm to states such as Colorado. 



 
 

 

 

 

 

 

 
 
Laura Sharer, DE CAN, began her testimony by stating that she had been dying due to a medical 
condition and that she had become addicted to the drugs that had been prescribed to her.  She 
added that her doctor had recommended medical marijuana and that she truly believed that it had 
saved her life and given her children their mother back.  She ended her testimony by stating that 
it is unfair for someone to be arrested for consuming marijuana while others go home and drink a 
glass of wine. 
 
Dennis Phifer, Delaware resident, stated his belief of the harms of marijuana.  He additionally 
stated his belief that marijuana is gateway drug and leads to drug abuse.  Mr. Phifer further 
explained that, in his mind, there is no reason to legalize marijuana and that he believes that the 
risks are too great. 
 
Erin Goldner, Delaware resident, stated that marijuana has been stigmatized unfairly.  She voiced 
that she was unaware of anyone that had passed away from marijuana use and that marijuana 
legalization can bring much good to those struggling with medical conditions. 
 
Rep. Keeley concluded the public comment portion of the agenda and stated the next meeting 
would take place on February 28.  Sen. Henry stated that the final meeting would be to discuss 
the final report and release it to the public and the General Assembly. 
 
Rep. Smyk motioned to adjourn the meeting; the motion was seconded by Rep. Keeley, who 
adjourned the meeting at 11:05 a.m.  
 
 
Attendance List: 
 

1. Bill Lynch (Attack Addiction) 
2. Christopher Costas 
3. Don Keisler (Attack Addiction) 
4. Nikko Brady (Department of Agriculture) 
5. Dawn Hopkins (Sen. Richardson) 
6. Kyra Hoffner (DE CAN) 
7. Glenn Condon (HIDTA) 
8. Virginia Jackson (DE CAN) 
9. Kimberly Chandler (DSHS) 
10. Wendy Hudson (DSHS) 
11. Laura Sharer (DE CAN) 
12. Dennis Phifer 
13. Zoe Patchell (DE CAN) 



ADULT USE CANNABIS TASK FORCE 
NOTES FOR ORAL PRESENTATION ON BEHALF OF DSCC

OCTOBER 4, 2017
See Transcript for Exact Testimony

At the first taskforce meeting, DSCC identified 12 issues of concern to many 
employers. I can reiterate those again upon request. DSCC maintains that each 
should be addressed or at least considered in drafting any bill.

Objective today:  recommend six specific things that can be done to increase the 
probability of support from the business community – or at least to decrease 
opposition.

First: If employees are enabled through new law to use marijuana despite the 
objection of DSCC, DSCC proposes that lawmakers keep the risk of that decision 
on the shoulders of citizens generally and not on employers - by giving employers 
statutory immunity from suit in the event someone is injured by another and 
marijuana use is found to be a contributing cause. DSCC realizes that there are 
some circumstances where statutory immunity might be considered unreasonable; 
but that is an issue that the lawmakers should address – erring on the side of 
immunity.  Examples:  14 Del. C. § 4112; 29 Del. C. § 9006A.

*We leave it to medical community to opine whether marijuana is distinguishable 
from other controlled but legal substances in determining whether immunity for 
marijuana issue is reasonable where statutory immunity may not exist elsewhere.  
Regardless – this bill is pushing a new social reform issue onto employers without 
agreement about the wisdom of doing so.  If that social change is pushed forward, 
all of society should shoulder it equally – not employers disproportionally.  Thus, 
immunity here should be considered (and passed).  Certainly if the GA wants to 
extend employer immunity to apply to employees who use other controlled 
substances too, employers would tend to support that increased protection/ 
limitation of liability.  Indeed, that may drive more business to DE.  But arguing 
that immunity for marijuana is unreasonable (because it doesn’t exist elsewhere) is 
not, in DSCC’s view, a compelling argument.  This bill seeks to legalize something 
that is illegal.  That choice (as to this substance) should be treated as unique. 

Second: New law should re-address Title 16, Chapter 49A, at 
(a)(3)(b). Employers should remain unrestricted in deciding for themselves how 
they feel about marijuana use (medical or otherwise); and retain the freedom to 
enforce policy regarding marijuana however they deem best (including a “0 



tolerance” policy) – at least for so long as it is a federally-prohibited 
substance. Thus, 4905A(a)(3)(b) should be deleted.  An even better change in the 
eyes of most employers would be to delete 4905A(a)(3) in its entirety. 

4905A(a)(3) should at least define “employer” – nearly (if not all) 
employment-related statutes do (e.g., 100 WARN; 50 FMLA; 20 
ADEA; 15 Title VII; 4 DDEA, etc.).

At a minimum, 4905(a)(3)(b) should be accompanied by a clear 
statutory (not in a regulation) definition of “impaired” – including a 
statutory method for testing for “impairment.”

Third. My previous point relates to HB110. I’d like to address Section 
4905B. First, the standard at issue here is “under the influence.” Either 4905B 
should be revised to make “under the influence of” read “impaired by” (as in 
4905(a)(3)(b)) or vice versa. In either or both events, the terms should be defined 
– again with a statutory (not regulatory) method for testing for “under the 
influence” or “impairment.”

More generally, many employers would like to see heavier revision to 
4905B to clarify a much broader retained right for employers. A 
proposal includes this:

Nothing in Delaware statute or regulation is intended to require an 
employer to permit or accommodate the use, consumption, possession, 
transfer, display, transportation, sale, or growing of marijuana, to 
affect the ability of employers to have policies restricting the use of 
marijuana by employees, or discharge or otherwise discipline 
employees based on any issue pertaining to marijuana.

If redrafting as above is not accepted, then at least address 5 major 
points of that provision:

(a) If something in Delaware statute or regulation is intended 
to require such a thing as is being permitted in this new 
law, the legislators proposing this law should be crystal 
clear where and what imposes such a requirement so that 
citizens can be very clear about what employers are being 
asked to shoulder as responsibility for this new law.



(b) Particularly because of the phrase “accommodate the 
use” in 4905A, clarity should be provided – perhaps to an 
amendment to Title 19, Chapter 7, Subchapter III – that 
employers have no duty under state law or regulation to 
provide any accommodations related to 
marijuana. Again, many employers do not agree with 
having marijuana use forced upon them; and do not 
welcome the burden of dealing with the issue. Many feel 
that it is very easy for non-employers to say that use 
should be legalized; but then leave it to employers to 
figure out how to deal with repercussions of that. Such a 
burden should not be forced upon employers.

(c) By taking out the phrase “in the workplace” from 4905B, 
clarity will be provided that an employer retains the right, 
should it choose to do so, to have a “0 tolerance 
policy.” Otherwise an absurd result might occur in 
which employers could, in theory, choose to hire only 
non-smokers (including on personal time) but the only 
exception to that would be marijuana smoking. The 
point is that employers should retain the right (for lower 
healthcare costs, company image issues, consumer 
preference reasons, etc.) to not employ marijuana users . . 
. at least so long as it is federally illegal to use marijuana 
(and we submit even after such time).

(d) At a minimum, lawmakers should provide clarity 
regarding whether the first instance of “in the workplace” 
in 4905B is meant to modify only “growing of 
marijuana” or also “use, consumption, possession, 
transfer, display, transportation, and sale.”

(e) Furthermore, lawmakers should address the concern that 
“in the workplace” is too narrow. Or “workplace” should 
be defined broadly. Employee-owned food delivery 
vehicles, for example. Such employers might not want 
the delivery vehicle smelling of marijuana; much less 
have drivers who are perhaps “under the influence” or 
“impaired.” The examples could be lengthy. The point 
is “in the workplace” is too vague and arguably too 



narrow.  Indeed, several employers have weighed in that 
the law should be clear that employers may take 
disciplinary action, up to and including termination of 
employment, not only for use of marijuana while on duty 
(or being “impaired by” or “under the influence of” 
marijuana) but also for possessing signs of marijuana use 
(which could, for example, include having the smell of 
marijuana on clothing).   

Fourth: Moving onto 4909B, “Nothing in this chapter” should be revised to 
“Nothing in Delaware law or regulation.” If something in Delaware statute or 
regulation is intended to require such a thing as addressed in 4909B, the legislators 
proposing this law should be crystal clear where and what imposes such a 
requirement so that citizens can be very clear about what employers are being 
asked to shoulder as responsibility for this new law.

4909B should also be revised to delete the word “a” between the 
words “controls” and “property.” Thus, this would pertain to non-real 
and real property alike – such as a company vehicle as well as the 
company warehouse, office, parking lot, etc. While DSCC 
categorically opposes legalization of marijuana, DSCC is in favor of a 
clear provision that makes clear that employers can, in all ways, 
prohibit everything pertaining to marijuana in space that the employer 
occupies, owns, or controls; and in or on their occupied, owned, or 
controlled property.

Fifth: Moving onto another of the 12 issues of concern, as part of this bill, there 
should be an amendment somewhere in Title 19, Part II, providing that any 
employee found to be injured in part due to “impairment” or “influence” of 
marijuana, that employee is not eligible/qualified to receive workers’ 
compensation benefits and that termination for such “impairment” or “influence” is 
lawful. Again, a statutory definition should be provided for “impairment” and/or 
“influence” and a statutory (not regulatory) standard for testing should be 
included.

Sixth: Moving onto a different of the 12 issues of concern, as part of this bill, 
there should be an amendment somewhere in Title 19, Part III, providing that any 
employee becoming unemployed due to any issue pertaining to marijuana (be it 
absenteeism, tardiness, performance, or prohibited use, consumption, possession, 
transfer, display, transportation, sale, or growing) is not eligible/qualified to 



receive unemployment compensation benefits; and that employers’ experience 
ratings shall not be negatively impacted by such employee’s loss of 
employment. As with the other issues, if the words “impairment” or “influence” 
are used in such amendment, a statutory definition should be provided for 
“impairment” or “influence” and a statutory (not regulatory) standard for testing 
should be included.

Most commonly-stated issue of concern by employers:  No law using the words 
“impairment” or “influence” should be passed until those terms are clearly defined 
and well-accepted testing methods (confirmed as such by the Delaware medical 
community) are codified.
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Representative Helene Keeley, co-chair, called the meeting to order 10:07 a.m. She took 

attendance and explained that the previous Task Force meeting on Wednesday, February 14
th

 had 

been meant to be the final opportunity to provide further input on the Task Force report.  She 

added that this opportunity had been extended and that staff had been collecting additional 

inclusion requests and clarifications via email.  The Representative explained that this meeting 

would start by going through all emails received by staff so that they could be presented in the 

Task Force meeting for the official record and for all members to hear.  She clarified that 

everything discussed in the meeting would be included in the official minutes which would be 

attached to the official record.  The Representative went on to refer to a request from a Task 

Force member to include all presentations from previous meetings in the final report.  She 



 
 

explained that due to the sheer magnitude of presentation materials, this request was not feasible, 

but that an appendix was created listing all presentations, their contents, and their presenter 

which would be attached to the final report.  These presentations would be made readily 

available to any individual requesting them.  She asked members if this was an accurate 

representation of the request made and if it was a sufficient solution. 

 

Cathy Rossi, AAA Mid-Atlantic, responded in the affirmative to the Representative Keeley’s 

question. 

 

Representative Steve Smyk, House of Representatives, replied that, to his knowledge, the 

solution that the co-chairs and Ms. Rossi had agreed to had never been done in a previous Task 

Force and that, while inclusion of presentations to the report would substantially increase its 

length, doing so would make all material readily available to the public.  He inquired as to 

whether presentations would be available in a digital format or if they would be mailed to 

individuals making requests.  Rep. Keeley responded that in actuality, presentations and minutes 

are typically not included in the final report.  She added, however, that due to the sensitivity of 

the subject, she and Sen. Henry were trying to be as fair as possible and were therefore providing 

an appendix with a list of all presentations.  These presentations would also serve the purpose of 

educating the members of the General Assembly as they begin to prepare for talks surrounding 

the legalization of adult use cannabis.  Rep. Keeley further stated that as someone reading the 

final report, she may be interested in specific areas and that the presentation appendix would 

allow readers to easily access the relevant presentations without having to flip through extensive 

amounts of pages.  Rep. Smyk confirmed his understanding and stated that this was a suitable 

approach.  He then brought up his concern that presentations had been brought forth by various 

organizations utilizing different methods for data collection.  He voiced his desire for data to be 

vetted before being attached to the final report in the hope that misleading and false data not be 

given validity.  Rep. Keeley stated her appreciation for the Rep. Smyk’s comments, but that, in 

order to be fair, all presentations would be provided as they were presented for members of the 

General Assembly to review.  Rep. Smyk clarified that he was looking for authenticity, to which 

Rep. Keeley responded that this was visible in the minutes.  She stated that all challenges to data 

were reflected and recorded in the minutes of previous Task Force meetings. 

 

Cathy Rossi, asked for further clarification in regards to the presentation appendix providing 

links to all relevant presentations to easily accommodate public access.  Rep. Keeley responded 

in the affirmative, stating that if a member would like to see the presentation, they could click on 

it. 

 

Rep. Keeley, went on to reaffirm her commitment to having emails received by staff stated on 

the record for inclusion in the days minutes, before continuing this portion of the agenda.  She 

stated that there had been discussion regarding legal limits for driving under the influence of 

marijuana and that there were further requests regarding actionable solutions that pertained to 



 
 

this, THC levels in an individual’s system, and pilot-testing roadside detection.  She further 

stated that a clarification request regarding an actionable solution requesting high-quality, State-

specific data had been agreed to in addition to the request for minutes and presentations to be 

added in some manner to the report.  She acknowledged Tim Holly’s emails stating that the 

DSCCs positions were not fully represented by the report, and stated that further clarification had 

been requested of him and that if he had not done so at the time, that he could submit those 

materials for review.  She added that a request to include a disclaimer stating that a vote for the 

release of the final report in no way signified support for the legalization of adult use cannabis, 

had been met.  Rep. Smyk stating that various State agencies were present and alluding to their 

inability to express support for legalization requested that the disclaimer in question be further 

clarified that the Task Force’s duty was to simply provide recommendations in the case that adult 

use cannabis were to be made legal.  Rep. Keeley, referring to Rep. Smyk’s request, stated that it 

had been made clear throughout the Task Force meetings and the final report. 

 

Senator Margaret Rose Henry, co-chair, stated that she understood the need to make this 

distinction, but, adding to Rep. Keeley’s comment, it was made clear several times throughout 

the preceding months.  She further stated that this report was meant to educate members of the 

General Assembly and the public and that she was grateful for the time and effort put in by all 

Task Force members and the organizations they represented to provide suggestions and 

recommendations. 

 

Tim Holly, Delaware State Chamber of Commerce (DSCC) Employer Advocacy & Education 

Committee, clarified that the DSCCs concern stemmed from the fact that they were unclear on 

what they were being asked to vote on.  He stated that they were unsure whether or not they were 

voting that the Task Force’s mandate had been fulfilled, whether the report captured the essence 

of the statements made by Task Force members, or whether the report was an accurate record of 

the meetings proceedings.  Sen. Henry stated her belief that the Task Force members would be 

voting for the work that was done in carrying out the Task Forces stated objective.  Mr. Holly 

clarified that in reviewing HCR 52, establishing the Adult Use Cannabis Task Force, and the 

language used, the DSCC believed that one may come to opposing conclusions if being asked to 

vote on whether or not the Task Force had achieved its stated purpose versus being asked to vote 

on whether or not the report accurately captured the essence of all that had transpired in the 

meetings.  Sen. Henry asked Mr. Holly what he would recommend.  Mr. Holly stated that it 

would be easier to vote in favor of the report accurately reflecting what had transpired in Task 

Force meetings rather than voting in favor of the report being fulfilling the Task Forces 

establishing mandate.  Rep. Keeley stated that after all of the meetings, the co-chairs had begun 

drafting an amendment to HB 110 and that they were taking all concerns and recommendations 

that had been provided into account. 

 

Cathy Rossi, voiced her concern that this was a topic that had many implications for the State of 

Delaware and that despite Colorado’s final Task Force report being 165 pages, Delaware’s final 

report was only fifteen pages.  She further stated that Colorado’s report covered the same subject 



 
 

areas as this report, but was much more substantive and comprehensive.  Rep. Keeley stated that 

while she appreciated Ms. Rossi’s comments, most of what had come out of Colorado’s final 

report was already in HB 110 and that the legislation would further establish a commission to 

better regulate and address concerns.  Ms. Rossi stated that the report did not accurately capture 

costs and consequences of legalization for legislators and the public to be fully educated on the 

issue.  Sen. Henry reiterated that the minutes and all presentations would be made available to 

the public in addition to the report and that their inclusion in the final report would simply make 

it too long.  She further stated that anyone that wanted to refer to a specific topic could easily do 

so.  However, Sen. Henry also expressed that the conversation was starting to go towards HB 

110 and the legalization of adult use cannabis instead of the issues that should be considered.  

She additionally expressed her belief that this was an issue that could be discussed for years 

without discussing every possible issue or scenario and that the Task Force has done its due 

diligence in providing recommendations. 

 

Rep. Smyk, brought to consideration the possibility of having another Task Force meeting to 

vote on the final report after all additional recommendations and requests had been added and 

finalized.  Sen. Henry stated that this would be the report in front of each of the Task Force 

members with the inclusion of all minutes and presentations to which Rep. Smyk stated that he 

would like a chance to review the report once those had been included before having a final vote.  

Rep. Keeley stated that the only thing that would still need to be added to the final report were 

the minutes that were being typed for that day’s meeting.  Sen. Henry asked if he wanted to see a 

compilation of all materials in one binder. Rep. Smyk stated that he wanted the exact version of 

what would be presented to the General Assembly.  Tim Holly further clarified his position, 

stating that he would like the opportunity to review the report in its final form to ensure that it 

accurately reflected the DSCCs position.  Cathy Rossi further expanded on Rep. Smyk’s point 

that it would be helpful to ensure that nothing was lost as the final version of the report was 

pieced together.  Sen. Henry stated that the members should vote on the report with the 

understanding that the agreed upon materials would be added.  Rep. Smyk responded by saying 

that a digital version of the final report was satisfactory.  Rep. Keeley and Sen. Henry stated that 

the list of presentations had been created and could be shared with Task Force members present 

and had a member of the staff print and divulge copies to all members. 

 

Sen. Henry, motioned to approve the minutes from the Wednesday, February 14
th

 meeting. 

 

Clarence Watson, Division of Substance Abuse and Mental Health, requested his name be added 

to the attendance portion of the minutes. 

 

 

Nicholas Biasotto, Medical Society of Delaware, seconded the motion to approve the minutes 

with those changes noted, and the minutes were accepted by a majority of Task Force members 

present. 

 



 
 

Rep. Keeley, clarified that the Task Force was not required to have a vote on the release of the 

final report, but that due to several members requesting a vote, the co-chairs had agreed to have 

one, but that a report was still required to be given to the General Assembly. Cathy Rossi stated 

that line 49 of HCR 52 required for approval of a majority of members of the Task Force to 

release the final report. 

 

Deborah Gottschalk, General Assembly Division of Research Legislative Attorney, clarified that 

the report was not giving a recommendation in support or in opposition of the legalization of 

adult use cannabis, rather a clear path forward in the case that it were to be legalized.  Tim Holly 

stated that there should be a cover page that states that the report does not contain actionable 

solutions from the Task Force.  Ms. Gottschalk confirmed his statements and added that the 

minutes were all seen and approved by the Task Force members. 

 

Rep. Keeley, asked if all in attendance had the opportunity to review the presentation list that had 

been handed out previously.  Cathy Rossi asked for presentation titles to be added to the Meeting 

#4 portion in order to make the document uniform.  Rep. Keeley stated that this had already been 

agreed to and that the incomplete portion was due to staff turnover and materials changing hands, 

but would be corrected soon.  She also reiterated that all minutes and presentations via the 

presentation list would be included in the final version to accurately reflect all that had transpired 

in the Task Force. 

 

Cathy Rossi, asked if public comment could also be added in similar fashion to the presentation 

list, to which Rep. Keeley stated that these had been memorialized in the approved minutes. 

 

Rep. Keeley, went on to note that the request to have a mechanism in which local governments 

could prohibit the sale of marijuana in their jurisdiction was met through their ability to hold 

referendums or the enactment of an ordinance. 

 

Jermaine Hatton, Delaware League of Local Governments, asked the co-chair if HB 110 could 

be changed to strike the ability for a referendum and only prohibit marijuana sale through the use 

of an ordinance.  Rep. Keeley stated that this suggestion would be reflected in the day’s minutes. 

 

Rep. Keeley, reiterated the fact that not only had another meeting been set to review suggestions 

two weeks prior, but that emails had been accepted to further provide time for members to voice 

concerns and give clarifications.  Sen. Henry added that the Task Force had met its charge, but 

that it was time to take action.  Rep. Keeley also noted that recommendations and everything that 

came out of the Task Force would be reflected and taken into account as the co-chairs drafted 

their amendment.  



 
 

Jeffrey Horvath, Executive Director, Delaware Police Chiefs Council, on behalf of Chief 

William Bryson, stated that, due to a personal emergency the Chief was unable to be there, but 

that if he had been there he would have voted against the release of the report. 

 

Tim Holly, stated that DSCC would only be able to vote in favor of release if they had the 

opportunity to review the final version and if the report included a cover page with three points: 

 The report is merely an accurate summary of the business conducted by the Task Force 

 The report does not include a list of Task Force approved actionable solutions 

 A vote of yes does not reflect approval of HB 110 

 

Rep. Smyk, brought up the idea of calling for a motion to vote for the release of the final report 

but defer the final decision of each member until after they had the chance to review the finalized 

version and have a digital vote thereafter.  Cathy Rossi stated that the actionable solutions are 

incomplete, to which Rep. Keeley voiced that they could not have countless delays and continue 

to postpone the vote.  Sen. Henry echoed Rep. Keeley’s sentiments and voiced her support of 

having an online vote after members had the opportunity to review the final version.  Deborah 

Gottschalk clarified that an online vote was not permissible by the rules.  She further clarified 

that the Task Force could vote to release the report with a delay of a period of time for technical 

changes.  Rep. Keeley voiced her willingness to have vote with a delay, but expressed concern 

about delaying the final conclusion for too long.  Rep. Smyk stated his understanding the 

concerns and suggested a meeting on Wednesday, March 7
th

.   

 

Brendan O’Neill, Office of Defense Services, stated that ample time had been provided 

throughout the past several months-worth of meetings and stated that it was time to take action. 

 

Rep. Smyk, motioned to approve the work that had been done so far with the understanding that 

the Task Force members would reconvene on Wednesday, March 7
th

 to give a final vote on the 

finalized version of the report which would be sent to all members digitally, prior to the meeting. 

 

Nicholas Biasotto, asked if Task Force members could vote electronically or via written letter.  

Deborah Gottschalk clarified that voting would have to take place in a central location, but that a 

second video-conferencing location was acceptable. 

 



 
 

Tim Holly, asked what exactly the DSCC was going to be voting for, reiterating his prior 

conditions for voting in favor of release.  Rep. Smyk restated and clarified his motion for Mr. 

Holly.  Rep. Keeley stated that she understand if Mr. Holly was unable to vote in favor of 

release, but that she was hopeful that he would change his mind on March 7
th

 after the three-

point cover page he had requested, along with a completed presentation appendix, and the day’s 

minutes were included.  She further stated that she wanted him to feel comfortable after 

reviewing the final report, to which Mr. Holly stated that he could not vote for the report in its 

current form. 

 

Brendan O’Neill, clarified that no new information could be added to the final report after the 

day’s vote, only technical corrections could be added.   

 

Cathy Rossi, asked if they would be holding off the vote for release until March 7
th

.  Sen. Henry 

stated that they would be voting that day, February 28
th

, to release.  Cathy Rossi stated that she 

too would have to vote no to the release of the report based on what she had in front of her at the 

time.  Sen. Henry stated that Ms. Rossi had already voted to approve minutes from meeting to 

meeting as the Task Force progressed and expressed her confusion as to why she was not voting 

in favor of releasing the report, compilation of the minutes and the recommendations found 

within them.  Ms. Rossi clarified that the presentation appendix was missing in addition to the 

cover page that Mr. Holly was requesting and that despite the Task Force co-chairs agreeing to 

their inclusion in the final report, she could not vote for release as the version she had in front of 

her did not include them. 

 

Rep. Smyk, asked for the motion to be read aloud as it was written. 

 

Edwin Hernandez-Vargas, Legislative Aide, House of Representatives, stated that the motion 

was to release the report that day as it was written with a final review on Wednesday, March 7
th

.  

Rep. Smyk added that the last portion of the motion should read: “with a final review and vote 

on Wednesday, March 7
th

”.  Sen. Henry stated that his clarification would be added to the 

minutes. 

 

Rep. Keeley, conducted a roll call vote.  Yes=11 (Nicholas Biasotto, Danielle Brennan, Thomas 

Donovan, Cynthia Ferguson, Jermaine Hatton, Brendan O’Neill, Kim Robbins, Jason 

Silversteen, John Sybert, Margaret Rose Henry, Helene Keeley); No=3 (Tim Holly, Cathy Rossi, 



 
 

Stephen Smyk); Abstain=4 (Michelle Jacobs, Robert Glen, Clarence Watson, John Yeomans); 

Absent=7 (Kenneth Bounds, William Bryson, Rick Geisenberger, Mark Lally, Jamie Mack, 

Lossie Freeman, Bryant Richardson).  She stated that having a majority in favor, the final report 

was released and that the finalized version would be sent out to all Task Force members for 

review prior to the March 7
th

 meeting at 10am in the JFC Hearing Room.  She additionally stated 

that per FOIA rules, video-conferencing in a central location would be required for those that 

would not be able to attend. 

 

Rep. Smyk, asked if the finalized version could be released by Monday, March 5
th

. Sen. Henry 

stated that it could. 

 

The meeting was adjourned at 11:23 a.m. 

 

Attendance List: 

1. Jeffrey Horvath (Executive Director, Delaware Police Chiefs Council) 

2. Kyra Hoffner (DE CAN) 

3. Zoe Patchell (DE CAN) 

4. Christina Schiltz (Parkowski, Guerke, and Swayze) 

5. Elizabeth Lewis (Hamilton Goodman Partners) 

6. Glenn Condon (LMA MIDTA) 

7. John Peters (NORML) 

8. Paige Raichle (Deltech) 

9. Mariah Warren (Deltech) 

10. Deborah Gottschalk (Division of Research) 

11. Edwin Hernandez-Vargas (Legislative Aide, House of Representatives Majority Caucus) 

12. Meredith Seitz (Policy Analyst, House of Representatives Majority Caucus) 

13. Jim Lardear (AAA Mid-Atlantic) 

14. Ken Grant (AAA Mid-Atlantic) 
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Task Force Members Present: 
Representative Helene Keeley, House of Representatives 
Senator Margaret Rose Henry, Delaware State Senate 
Representative Steve Smyk, House of Representatives  
Senator Bryant Richardson, Delaware State Senate 
John Yeomans, Department of Safety & Homeland Security 
John Sybert, Sussex County Advocate 
Cathy Rossi, AAA Mid-Atlantic 
Kim Robbins, Delaware Pharmacist Society 
Lossie Freeman, Mayor of City of Wilmington 
Brendan O’Neill, Office of Defense Services 
Jamie Mack, Division of Public Health 
Mark Lally, Governor, Medical Marijuana Industry Rep. 
Tim Holly, Delaware State Chamber of Commerce Employer Advocacy & Education Committee 
Glen Howell, on behalf of Jermaine Hatton, Delaware League of Local Governments 
Robert Glen, State Bank Commissioner 
Michelle Jacobs, Department of Natural Resources and Environmental Control (DNREC) 
Cynthia Ferguson, New Castle County Advocate 
Thomas Donovan, Kent County Advocate 
William Bryson, Chief, Delaware Police Chiefs Council 
Danielle Brennan, Attorney General 
Nicholas Biasotto, Medical Society of Delaware 
 

Representative Helene Keeley, co-chair, called the meeting to order at 10:00 a.m. 

 

Deborah Gottschalk, Legislative Attorney, General Assembly Division of Research, confirmed 
that the video-conferencing rules were being followed as several Task Force members did so 
from a central location in Carvel State Office Building in Wilmington, Delaware. 

 



 

2 
 

Edwin Hernández-Vargas, Legislative Aide, House of Representatives Majority Caucus, took 
attendance. 

 

Senator Margaret Rose Henry, co-chair, asked for any that arrived late to the video-conferencing 
location to voice their presence for the record and attendance purposes. 

 

Deborah Gottschalk, explained that the co-chairs were able to reconvene the Task Force for 
another meeting under a provision that allows Task Force chairs to do so.  She also explained 
why a designee can be appointed by a member serving by virtue of position. 

 

Rep. Keeley, apologized for having to, due to inclement weather, reschedule the meeting that 
would have occurred the week prior.  She then ensured that all Task Force members were 
satisfied with the day’s agenda before moving on to the approval of the February 28th minutes 
portion. 

 

Cathy Rossi, AAA Mid-Atlantic, asked for her name to be separated from under Brendan 
O’Neill’s on the 7th page of the minutes. 

 

Representative Steve Smyk, House of Representatives, motioned to accept the February 28th 
minutes with the Cathy Rossi’s change noted.  Sen. Henry seconded the motion and the minutes 
were approved by a majority of Task Force members. 

 

Rep. Keeley, moved on to the review and release portion of the Task Force final report.  She 
asked if there were any comments by Task Force members. 

 

Cathy Rossi, stating her understanding that public comments and presentations would not be 
included in print form in the report, asked if they would be uploaded to the Task Force website in 
digital format.  Rep. Keeley stated that this was never agreed to, but that if the staff was able to 
gather every single comment and presentation provided by the public, they would be uploaded as 
it was unfair to provide some and not all.  Ms. Rossi, voicing her understanding that no 
presentations would be included in the report, asked why one was attached to the October 4th 
meeting minutes. 

 

Rep. Keeley, stated that it was her understanding the presentation in question was attached at the 
behest of one of the Task Force members. 
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Edwin Hernández-Vargas, explained that he believed the presentation was attached to the 
minutes at the request of one of the Task Force members and had been approved by all members 
in the following meeting. 

 

Cathy Rossi, asked who had given the presentation.  Rep. Keeley asked which page the 
presentation had been attached to.  Cathy Rossi stated that it had been attached towards the end 
of the report.  Rep. Keeley asked for a moment in order for the staff to find the presentation in 
question. 

 

Tim Holly, Delaware State Chamber of Commerce Employer Advocacy & Education 
Committee, stated his recollection that in one of the meetings, he had asked for his presentation 
memo, “Notes for Oral Presentation on Behalf of DSCC”, to be attached to the corresponding 
minutes and that a different memo had been attached to the final report.  Mr. Holly clarified that 
his presentation had been given in the October 4th meeting and that, in the November 1st meeting, 
DSCC had requested that his memo be attached to the October 4th minutes.  He further stated that 
the co-chairs had agreed to this and that the minutes were approved with the requested change 
noted. 

 

Sen. Henry, stated that part of the issue was that each meeting’s minutes were approved at the 
beginning of the next meeting.  Rep. Keeley stated that she understood the wrong presentation 
had been attached.  Cathy Rossi asked whose presentation was attached.  Rep. Keeley asked if 
the presentation belonged to Jamie Mack, who responded that he had not.  Rep. Keeley then 
stated that regardless of who had requested the presentation to be attached, the minutes were 
approved by all Task Force members with its inclusion.  Tim Holly reiterated that his memo 
should be included where the presentation in question was.  It was determined that Jack Guerin 
had made the presentation for his public comment and that he had requested its inclusion with 
the October 4th minutes. 

 

Rep. Keeley, asked if a motion should be made to delete the presentation from the report.  Tim 
Holly stated that DSCCs position was to include all public comment and presentations in the 
report including his own memo.  Rep. Keeley stated that at the moment the Task Force was only 
dealing with the inclusion of the presentation in question.  She stated that the public comment 
presentation was included by staff since it had been attached to the minutes, which were then 
included with the final report, but that it should have been removed.  Rep. Keeley then made a 
motion to remove the presentation from the report, Rep. Smyk seconded the motion, the motion 
was accepted by Task Force members present, and the presentation was deleted. 
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Rep. Keeley, then made a motion to add Tim Holly’s presentation memo from October 4th to the 
final report after the February 14th or February 28th minutes.  The motion was seconded by Sen. 
Henry and passed by a majority of Task Force members. 

 

Rep. Smyk, asked why there were no links to the presentations in the final report.  Rep. Keeley 
stated that these would be made available on the Task Force website and that Tim Holly’s memo 
was added because it had been requested in a previous meeting.  She apologized to Mr. Holly for 
not having included it prior and apologized to the Task Force members for staff turnover 
throughout the months that it had been meeting. 

 

Rep. Keeley, put the meeting into a brief recess at 10:31 a.m. to allow staff to print the 
presentation list for the convenience of all members.  Rep. Keeley reconvened the meeting at 
10:41 a.m.  Sen. Henry confirmed that all Task Force members in the Dover location had 
received a copy of the presentation list.  Rep. Keeley explained that the list was the same as the 
one that had been reviewed by all members in the February 28th meeting. 

 

Rep. Smyk, asked if links would be included in the list.  Rep. Keeley explained that all links 
would be made available on the Task Force website once the final report was approved and 
released. 

 

Cathy Rossi, asked how long it would take to upload presentations to the Task Force website.  
Rep. Keeley confirmed that they would be uploaded by close of business on Thursday, March 15 
in order to provide staff and DTI ample time to do so. 

 

Tim Holly, referencing the three bullet point page towards the beginning of the report, expressed 
that DSCCs position was that everything that was presented in the Task Force should be included 
and that a link to the Task Force website should be included with the first bullet point.  He 
further stated that DSCC would like for the first bullet point to specify what was left out of the 
report, this being public comment.  He additionally stated that without further clarification of the 
first and second bullet point, DSCC had asked Mr. Holly to continue to vote no on the release of 
the final report.  Sen. Henry asked what specific language Mr. Holly was requesting to be added.  
He stated that the second bullet point should read: “Any actionable solutions contained in this 
report are not actionable solutions proctored by the Task Force.”  He clarified that it was DSCCs 
position that it was unfair to include actionable solutions that the Task Force, as a whole, did not 
discuss or agree to without including his requested disclaimer. 

Deborah Gottschalk, clarified that all actionable solutions in the report were cut and pasted from 
the memo that she had gone through during the January 3rd meeting of the Task Force.  She 
further clarified that the memo had been revised after the meeting to reflect Task Force member 
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requests and input.  Tim Holly voiced his disagreement with the characterization that the 
actionable solutions were discussed with the Task Force members. 

 

Rep. Keeley, asked if there was a motion to release the report with the removal of the public 
comment presentation, the inclusion of Tim Holly’s memo, and the further inclusion of the Task 
Force member presentation list.  Nicholas Biasotto motioned to do so. 

 

Senator Bryant Richardson, Delaware State Senate, asked if by approving the report, the Task 
Force was giving authorization to go forward with HB 110.  Rep. Keeley stated that this was not 
true and clarified that no member of the Task Force that voted for the release of the final report 
was voicing support for HB 110.  She further stated that all that was being discussed were the 
findings in the report.  Sen. Richardson then asked if HB 110 would go through if the final report 
was approved.  Rep. Keeley stated that this was not true either and that releasing the report 
simply meant that it would be released to the General Assembly and the public so that they too 
may read and review it. 

 

Nicholas Biasotto, Medical Society of Delaware, stating that he was under a time-constraint, 
reminded the co-chairs that he had made a motion to vote on the release of the final report with 
the Task Force approved changes noted.  Rep. Keeley asked Sen. Richardson if he had any 
further questions, to which he stated that he did not.  She then asked if there was a second to Dr. 
Biasotto’s motion.  Thomas Donovan seconded the motion. 

 

Rep. Keeley, conducted a roll call vote. Yes=12 (Nicholas Biasotto, Danielle Brennan, Thomas 
Donovan, Cynthia Ferguson, Glen Howell, Mark Lally, Brendan O’Neill, Lossie Freeman, Kim 
Robbins, John Sybert, Margaret Rose Henry, Helene Keeley); No=4 (William Bryson, Tim 
Holly, Bryant Richardson, Steve Smyk); Abstain=5 (Michelle Jacobs, Robert Glen, Jamie Mack, 
Cathy Rossi, John Yeomans); Absent=4 (Kenneth Bounds, Jason Silversteen, Clarence Watson, 
Rick Geisenberger).  Rep. Keeley then stated that she was confused as to why Sen. Richardson 
and Rep. Smyk had voted the way they did after they had both signaled that they had no further 
questions before the vote took place. 

 

Rep. Smyk, stated that an individual had expressed a time constraint and that he felt it was unfair 
to rush the process as questions were still being asked, something that he said takes time.  He 
stated that he still had further questions and that he was waiting for an appropriate time.  Rep. 
Keeley asked why he hadn’t voiced his questions when she had asked Sen. Richardson and Rep. 
Smyk if they had any.  Rep. Smyk stated that he wanted to make sure that other Task Force 
members, including Tim Holly and Cathy Rossi, had a chance to ask all of their questions as 
well.  Rep. Keeley further stated that she had looked around the room and asked if there were 
any further questions before beginning the roll call vote.  She added that the vote had been 
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conducted after no one had spoken up.  Sen. Richardson stated that he had felt pressured as Dr. 
Biasotto had expressed a time constraint. 

 

Nicholas Biasotto, asked why the same redundant and repetitive questions were being asked, 
when all the Task Force was voting for was the release of the final report which contained 
everything that had occurred throughout the months of meetings.  He added that despite the 
Medical Society’s well-known opposition to legalizing recreational marijuana, he had voted in 
favor of releasing the final report and questioned why it was so hard for others to do the same.  
He then stated that, due to his time constraint, he was forced to leave the meeting. 

 

Rep. Smyk, asked if, in a future vote, Dr. Biasotto could remain a “yes” vote.  Rep. Keeley 
clarified that she had not yet called the final vote.  He then asked if any public comments could 
be added to the report.  Rep. Keeley reiterated that, if all public comments were acquired by the 
staff, they would be added to the Task Force website, but that she was not willing to include 
them without making sure that all were uploaded at the same time.  Rep. Smyk asked if web 
links could be included to direct readers to the websites mentioned in public comments.  Rep. 
Keeley reiterated once again the co-chairs position. 

 

Cathy Rossi, inquired as to when public comments would be uploaded in the event that they 
were all acquired by the staff.  She additionally voiced her concern that the final report would be 
uploaded and that the public comments would not populate the site for an extended period of 
time.  Rep. Keeley stated that the public comments are already reflected in the minutes which 
were already uploaded on the website and that all Task Force member presentations would also 
be uploaded upon the final report’s release.  She added that no other General Assembly Task 
Force included these extra documents, stating that it was common practice to upload only the 
final report and the meeting minutes. Cathy Rossi stated that she was aware of Task Forces that 
had included all public testimony on their website to which Rep. Keeley stated that she was 
referring to one of the Governor’s Task Forces and not a General Assembly one.  Cathy Rossi 
added that the public comments should be added to the website as they were acquired instead of 
waiting. 

 

John Sybert, expressed his frustration that the meeting was being dragged along by two 
members, referring to Cathy Rossi and Rep. Smyk, stating that the same questions were being 
asked multiple times and adding that the pair was not going to vote in favor of release anyways.  
Rep. Smyk stated that he would answer any questions that Mr. Sybert had for him.  Rep. Keeley 
asked the members to remain calm and conduct themselves in a professional manner. 

 

Sen. Richardson, asked if the audio of the meetings would be made available to those who 
requested them.  Rep. Keeley stated her belief that all deliberations in the House Chamber were 
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recorded and sent Edwin Hernández-Vargas to confirm with the Chief Clerk of the House.  Once 
she had received confirmation, Rep. Keeley confirmed that all meetings except for the 
September 6th meeting had been recorded. 

 

Rep. Smyk, stated that it was simply due process to ensure that all of the details were included in 
the final report and that rushing the process was a disservice to Delawareans.  He added that he 
was in support of releasing the information from the Task Force, but that he was concerned about 
the presentation of the final report and asked if any other members had questions regarding this. 

 

Rep. Keeley, added for the record that there were no presentations in the September 6th meeting. 

 

Rep. Smyk, asked if the Task Force was ready for a motion to conduct a vote, to which Rep. 
Keeley clarified that a vote was already conducted, but had not been closed. 

 

Rep. Keeley, asked if any member wanted to change their vote.  Rep. Smyk stated that he had 
spoken off the record with the co-chairs and had agreed to change his vote to a “yes” with the 
agreement that his request for inclusion of information would be met in good faith.  Rep. Keeley 
stated that upon attainment of all public comment, it would all be added to the Task Force 
website and members would be notified. 

 

Cathy Rossi, asked if the Representative felt confident about attaining all of the public comment 
presentations.  Rep. Keeley stated that she did, but was not willing to commit to a deadline as it 
could take time to gather all such presentations. 

 

Rep. Keeley, asked Rep. Smyk if he had changed his vote, to which he answered that he had 
changed it to a “yes”.  She then asked if there was anyone else that would like to change their 
vote.  Seeing no further changes, she closed the vote with a majority of Task Force members 
voting in favor of releasing the final report. 

 

The final vote was: Yes=13 (Nicholas Biasotto, Danielle Brennan, Thomas Donovan, Cynthia 
Ferguson, Glen Howell, Mark Lally, Brendan O’Neill, Lossie Freeman, Kim Robbins, John 
Sybert, Margaret Rose Henry, Helene Keeley, Steve Smyk); No=3 (William Bryson, Tim Holly, 
Bryant Richardson); Abstain=5 (Michelle Jacobs, Robert Glen, Jamie Mack, Cathy Rossi, John 
Yeomans); Absent=4 (Kenneth Bounds, Jason Silversteen, Clarence Watson, Rick 
Geisenberger). 
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Rep. Keeley, thanked all members for participating in a Task Force with such a difficult topic.  
Sen. Henry additionally thanked all members of the Task Force and the public for their 
participation and patience. 

  

The meeting was adjourned at 11:30 a.m. 

 

Attendance List: 

1. Jim Lardear (AAA) 
2. Ken Grant (AAA) 
3. Kyra Hoffner (DE CAN) 
4. Zoe Patchell (DE CAN) 
5. Mary Davis (Ned Davis Assoc.) 
6. Deborah Gottschalk (Division of Research) 
7. Edwin Hernández-Vargas (Legislative Aide, House of Representatives Majority Caucus) 
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