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Wednesday, September 18, 2019 

10:00am – 12:00pm 
Executive Conference Room, New Castle County Government Center 

87 Reads Way, New Castle,  DE 19720 
 

Task Force Members/Staff  Present: 
 
Paul Baumbach, 23rd District State Representative, Co-Chair 
David Sokola, 8th District State Senator, Co-Chair  
David Del Grande, on behalf of Tom Coleman, City of Newark Manager  
Morris Deputy, Middletown Town Manager  
David Gregor, Chief Financial Officer for New Castle County  
Karen Sullivan, County Solicitor for New Castle County  
James Watson, First Vice President of the NCC Volunteer Firefighters Association 
Mark Farrall, Deputy Chief of Police for the City of Newark 
 
 
Representative Paul Baumbach called the meeting to order at 10:09am. Noticing a quorum, he 
asked everyone to review the minutes from the first two meetings.  
 
Mark Farrall, Deputy Chief of Police for the City of Newark made note that his name needed 
to be changed on the minutes from the September 4th meeting.  
 
Karen Sullivan, County Solicitor for NCC moved to accept minutes with that amendment.  
 
Minutes from the first two meetings were accepted by a unanimous vote of members present.  
 
Rep. Baumbach reminded everyone that the task force is to look forward and to not re-hash the 
past. He stated that he and Senator Sokola will do their best to steer everyone in the direction of 
looking forward. He said that Prince George’s County guidelines could form a very good basis 
for a better path forward for New Castle County and he would like everyone to focus on the 
questions that we have, but couldn’t determine before. He reiterated that we need to come to the 
next meeting prepared to ask questions of the Prince George’s County officials to ensure we 
have those questions answered as we move forward.  
David Gregor, Chief Financial Officer for NCC asked everyone to be aware of the relative 
dollar amount to be considered. He said there is a big difference, from the 30-40% range, to their 
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equivalent of local services functions. When we looked at our local services functions, we 
discussed a very narrow sliver, and if we come up with a system that requires lots and lots of 
input it becomes complicated. He stated that we should ensure we do not overwork this 
considering the amount of dollars at stake.  
 
Rep. Baumbach said he believes all parties are not looking for an over burdensome system.  
 
David Gregor agreed.  
 
Senator David Sokola then asked if designees count toward quorum. 
 
Chris Norton, Legislative Aide to House of Reps said that he will look into the language of 
HCR 54 and consult with Deborah Gottschalk.  
 
Rep. Baumbach directed everyone to look at Deborah Gottschalk’s memo about how other 
Maryland counties operate their local services functions.1 
 
1Deborah’s comments are incorporated by reference in the attached documents.  
 
Chris Norton read the comments Deborah made when she sent this memo to the task force. 
“Attached is a memo that summarizes my research into how other Maryland counties handle tax 
setoffs for services provided by municipalities. The short answer is that Prince George’s County 
is the most thorough and comprehensive model that I have seen.” 
 
David Gregor believes we picked the best system from the beginning.  
 
Rep. Baumbach agreed and stated that Prince George’s County is likely the best model, but we 
shouldn’t stop looking at other models. Even though our first stop was a great stop, the task force 
will look a bit further.  
 
Karen Sullivan stated that after the task force meets with Prince George’s County, if we decide 
it is too robust for what is needed, we may need to take a deeper dive into these other Maryland 
Counties. She doesn’t believe we should foreclose on these just yet.  
 
Sen. Sokola agreed.  
 
Rep. Baumbach said he would like to go back to materials from last meeting and see what 
questions we have for Prince George’s County.   
 
David Gregor stated they’ve had a few conversations with people from Prince George’s County 
and they made it clear that the level of sophistication from their county ranges from a shoebox 
full of receipts to a full mainframe computer system. They have made their system 
accommodating to both. The part he finds interesting is the concept of the partial credit and 
sliding scale. You’re providing a partial service, not a full service and how they go about 
defining that. They broke down their police, patrol, and investigation budget and there was a 
sliding scale that they had to say you’re doing this, but not that and so your credit looks to be 
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about this much. They will be sending us a spreadsheet to see how it works. Once you have the 
model in place, and see how the calculations work you can see how it is done. He doesn’t think 
it’s a big deal once those calculations are complete. These service levels are where you’ll need 
expertise from all departments and the county. However, if that is an initial investment and we 
get it all done and it is reasonable, we might have something more compressive. That is what we 
need to hone in on when they are here.  
 
Rep. Baumbach said one of the reasons police and fire are at this table is because they are two 
of the most important semi-independent players here. Speaking of different New Castle County 
models for policing, he is thinking of dollars per city resident in their budget for police, and use 
that for their spectrum. Noted that becomes certain dollars per resident and asked if that is too 
simplistic.  
 
David Gregor stated that he doesn’t know. When they spoke to Prince George’s County, they 
were proportioning expenses, the default was assessed value, which is what they do, but were 
trying to come up with other metrics where possible. They were looking back at a three year 
rolling average so that if in one year you have an extraordinary expense in these areas it didn’t 
come up at once and spike taxes for a single year. If they could come up with a readily available 
means of proportioning expenses then assessed value, they tried to use it.  
 
Rep. Baumbach said the assessed value is what the taxes are applied to and asked how that can 
be avoided.   
 
David Gregor said that if you have something that is more of a direct connection to service 
levels that is readily available and reliable that is what they were looking at.  
  
Rep. Baumbach said he could see that as being a full-fledged thorough approach either on an 
absolute or per resident basis. Asked if it is dollars per assessed value per municipality.  
 
David Gregor stated that basically the process is the county has a certain amount of money 
spent on services, but if you look at municipalities, it is a dummy variable, you are saying yes or 
no. In their case, they are going to say for some police services, yes we are providing some, but 
the local municipalities are providing some as well. Goes into a formula saying the total cost of 
what we are doing goes across the cost of the total assessed value. We have a budget item and a 
service area, and that service area depends if the municipality says yes we can do it for them.  
 
Sen. Sokola said there may be other kinds of variables too. For example, there was that bomb 
scare in Elsmere, you may have bomb sniffing dogs, a capability Elsmere doesn’t have, but that 
could happen in Newark or somewhere else. Said you shouldn’t charge a town for if they use it, 
but that these are capabilities NCC have that locals don’t have even if they aren’t using it every 
year.  
 
David Gregor said yes New Castle County has services that may be used only a certain amount 
of times, but they need to have it available and pay for it, so it should be included in the assessed 
value.  
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Rep. Baumbach stated that one of our notable issues is fire service. He would like to know how 
their firefighters compare to ours.  
 
David Gregor said they did bring that up when they spoke with them and it sounds like their fire 
service provisions are more complicated than ours. It has always been a contentious area for 
them.  
 
James Watson, First Vice President of the NCC VFA stated that the biggest problem is there 
are 21 fire departments in NCC and there has been an increase in having to hire career 
firefighters with numbers rising in the last 10-15 years due to lack of volunteers. There is $4 
million for all 21 fire departments in NCC, but there are probably 3 to 4 departments in NCC that 
have a payroll larger than $2 million per year. They have some money in the bank for a rainy 
day, but they don’t have too much extra money. Fire services get funds from the state, but have 
always been told by the state and county to come up with ideas to help offset costs. Every time 
they bring something back, they are told the ideas are not feasible. If you look at NCC, for them 
to put up fully career fire departments in the state that’s around $330 million. They receive $75 
thousand a year for their special services, but it doesn’t go far to update, buy equipment, and 
train their crews to operate the equipment. They are stretched thin, and should be at the table 
with public safety, with police, and paramedics because of what they do. They don’t buy an 
SUV, but rather a truck that will last 15 years.  
 
David Gregor said that Prince George’s County is wrestling with the same type of service 
environment and trying to figure out their County’s contribution. It would be helpful to ask them 
about this when they are here. He recognized that fire service is going to be a big deal here, 
because it is unlike a police force, it is a mix.  
 
Rep. Baumbach said he wants to be explicit that this task force will not recommend any change 
of allocated dollars. Its purpose is to ensure that the process is fair, but the total dollars should be 
exact same, unless the County want to change them. If Maryland has ideas though, we want to 
know them. Feel free to tap that resource when they are here.  
 
James Watson said that 4 to 5 years ago they sat down with Montgomery County, Maryland and 
they are nearly identical in fire service. They decided to use them as a model as they have a 
volunteer combination system. He said however that they are kicking the can down the road, 
where they are today is where they should have been 10-15 years ago.  
 
Rep. Baumbach said the other thing he is sensitive to with the fire service is that we are asking 
for more in a slightly different way in the cities. In a sense, we have some domain over the cities 
and the county, but you guys matter. We are happy you are at the table, because we are going to 
put an extra burden on you. I expect we are going to have a different demand for you in terms of 
reporting under this new system, but he is glad they are at the table and hopes the new system is 
one they will believe in.  
 
Robert Wasserbach, NCC County Auditor stated that if you look at Prince George’s County 
in section 10 183, where it gives definition of net county service, basically you’re taking the 
expense budget of whatever particular service is, but you’re offsetting the expense budget with 



   

5 
 

revenues directly attributable to that service. So New Castle County collects code enforcement 
fines and that off sets the expense budget. Asked if they have any general fund revenue that is 
not directly attributable to services.  
 
David Gregor stated they have a local income tax and asked if they make a specific adjustment 
for that.  
 
Rep. Baumbach said that is something that is part of the genesis of this task force. Whatever it 
happens to be, we must be clear in what we propose with regards to direct and indirect revenue 
flows. 
 
David Del Grande, City of Newark Finance Director expanded on Mr. Wasserbach’s 
comments, going down to the county level with enterprise funding, do they have a separate 
enterprise fund set up for each function that they serve. If we are talking with direct expenses and 
revenues, if something is left over, the remainder should be housed in the same funds so they can 
account for it the next year.  
 
Robert Wasserbach asked how often they have to go to arbitration and does that slow their 
budgeting process.  
 
David Gregor stated they asked them that, but it should be asked again. Prince George’s County 
basically said it works remarkably well and they have very few of those issues. They have more 
issues with small, less sophisticated, municipalities. When they dealt with those with larger and 
more professional staff they mainly were able to work those things out so it didn’t get to an 
arbitration standpoint.  
 
David Del Grande part of the City’s difference may be that they have varying fiscal years, but 
that is one thing we will keep in mind.  
 
Rep. Baumbach said there are up and downsides to the smoothing path.  
 
Daniel Seador, President of Aetna Hose Hook & Ladder Company made the observation that 
different county’s guidelines being looked at have a common denominator that the service has to 
be something the county would normally provide. However, if you look at New Castle County, 
they don’t have a fire service. So if you don’t have it provided by the volunteers, the county 
wouldn’t normally provide fire service. It is such a patchwork in virtually every county that you 
look at, but many of those counties already have county fire rescue services supplemented by 
local volunteer fire service. So it is easier to say that if that municipality doesn’t want to provide 
fire service, the county can make up that difference. But we cannot do that here.  
 
David Gregor stated that Prince George’s County has wrestled with these same issues and came 
up with something worth looking at. Going into this, everyone understood that we have not one 
size, but maybe two sizes of local services functions and that fire service was different and may 
require a third category and mechanism for dealing with that. It is worth considering what they 
have put forward.  
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Rep. Baumbach then moved to the information provided by Deborah Gottschalk’s information 
on New York’s local services functions.2 
 
2Deborah’s comments are incorporated by reference in the attached documents.  
 
Chris Norton read the comments Deborah made when she provided this information on New 
York. “I think I found the New York law regarding property tax adjustments, but it is much too 
complicated for me to find helpful. There are state and county equalization rates and it looks like 
county commissioners establish the equalization rate for each county. The equalization rate 
seems like it might account for local services, based on what the plain language explanation I 
found says, but if it does, equalization rates do so much more, I don’t think it will be a useful 
model for the HCR 54 Task Force. I’ve attached what I found. There might also be some law that 
specifically addresses setoffs of what services a municipality provides in this formula, but I 
wasn’t able to find anything. If anyone provides a specific citation that may be more helpful, I’m 
happy to look for that.” 
 
David Gregor looked at this and it seems like it would be as if we are looking at a state wide 
service and not one specifically applicable to our issue.  
 
Karen Sullivan said that is also her understanding and that is it more applicable to school tax 
rates.  
 
Rep. Baumbach said that in Maryland, counties get money off state income tax return at 
different level per county.  
 
David Gregor said he is not sure if Maryland has a normalizing clause, but Delaware does. 
 
Rep. Baumbach said whatever we do and recommend, we need to keep in mind that there is a 
different lawsuit that we are allowed to discuss, but can change assessed values and revenue 
streams. He then asked if there are any other thoughts on Prince George’s County or New York. 
He stated we will likely end early today, but would like everyone to have a list of questions sent 
to Chris Norton prior to the October 2nd meeting.  
 
David Gregor said he will prepare questions and send them over.   
 
Rep. Baumbach, seeing no further announcements or comments from the public, adjourned the 
meeting at 10:54am  

 
Attendance List: 

1. Chris Norton, Legislative Aide, Delaware House Majority Caucus 
2. Nicole Alvarez, Legislative Aide, Delaware Senate Majority Caucus  
3. Daniel Seador, President of Aetna Hose Hook & Ladder Company 
4. Robert Wasserbach, County Auditor, New Castle County 

 



1 

 

MEMORANDUM 

TO:  HCR 54 NCC Local Service Functions Task Force  

FROM: Debbie Gottschalk, Legislative Attorney 

DATE:  September 18, 2019   

RE:  Maryland County Tax Setoffs 

Question Presented 

How do counties other than Prince George’s implement § 6-305 of the Maryland Tax-Property 

Code to adjust county property taxes for residents who live in a municipality that provides a 

service or program that the county would otherwise provide? 

Short Answer1 

How counties in Maryland implement § 6-305 of the Maryland Tax-Property Code, requiring an 

adjustment of county property taxes for residents of municipalities, varies considerably: 

● Baltimore County does not have any incorporated municipalities. 

● The procedure for Frederick County is established in state law. 

● Montgomery County has a chapter in the county code that governs the process. 

● Allegany County’s procedure is not in law but appears similar to the process in Prince 

George’s and Montgomery counties. 

In addition, there are other Maryland statutes that govern the adjustment of county property taxes 

for residents of municipalities. 

● § 6-306 has identical provisions as § 6-305 for counties not covered by § 6-305. 

● § 6-307 states that “[t]he governing body of Anne Arundel County or of Howard County 

may not impose a county property tax on property of a resident of a municipal corporation 

for any service that the municipal corporation provides for the resident.”2 

 

 

 

                                                           
1 The information in this memorandum is based on the published law and other materials found on the county 

websites. This understanding has not been discussed with anyone who works in Maryland or who practices law in 

Maryland. A list of websites reviewed in researching this memorandum is attached. 
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Discussion, Details for Specific Counties 

Allegany County 

The Allegany County website has a powerpoint presentation and current year’s tax levy and 

differential for each municipality. 3 A levy for 2018 establishes, by a specific act of the 

Commissioners, the differential and adjusted levy for 7 municipalities as required under Sections 

6-302 and 6-305 of the Tax Property Article of the Annotated Code of Maryland. 4  

The powerpoint says the formula involves “a complex methodology for differential service” 

offered by the county and a municipality and the methodology is based on court decisions.5 The 

formula and sample calculations are provided. 

Baltimore County 

“The County is a corporate polity which performs all local governmental functions within its 

jurisdiction, as there are no incorporated towns, villages, municipalities or other political 

subdivisions with separate taxing authority.”6  

Frederick County 

The procedure for Frederick County is established in state law.7 It requires the governing body of 

Frederick County to meet annually with the governing body of each municipal corporation. If the 

municipal corporation demonstrates that it “performs services or programs instead of similar 

county services or programs, the governing body of Frederick County shall grant a tax setoff to 

the municipal corporation in accordance with a formula agreed to by the county and the 

municipal corporation.”8 If the parties do not “reach an agreement concerning the formula by 

which a tax setoff is to be calculated, the governing body of Frederick County shall grant a tax 

setoff in accordance with the formula used during the preceding taxable year.”9 

The law also provides that increases in the level of the tax set off will be phased in if the increase 

is attributable to the funding of new services or programs.10 

 

 

                                                           
3 http://www.gov.allconet.org/187/Tax-Levy-Differential 
4 http://www.gov.allconet.org/DocumentCenter/View/105/Tax-Differential---Current-Fiscal-Year-Information-PDF 
5 http://www.gov.allconet.org/DocumentCenter/View/106/Tax-Differential-Explanation-PDF 
6 Comprehensive Annual Financial Report, June 30, 2018. 

http://resources.baltimorecountymd.gov/Documents/Budget/18cafr/fy18cafr.pdf 
7 § 6-305.1, Md. Tax-Property Code Ann. 
8 § 6-305.1(b)(2)(i). Md. Tax-Property Code Ann. 
9 § 6-305.1(b)(2)(ii). Md. Tax-Property Code Ann. 
10 § 6-305.1(b)(3). Md. Tax-Property Code Ann. 
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Montgomery County 

“A total of 22 independent municipalities and/or special taxing districts exist within Montgomery 

County. These municipalities are generally responsible for their own budgets and independently 

provide a wide array of services to their residents.”11 

In the Montgomery County Code, Ch. 30A governs the Municipal Revenue Program,12 as 

follows: 

“Municipal public services shall qualify for county reimbursement if the following conditions are 

met: (1) The municipality provides the service to its residents and taxpayers, (2) the service 

would be provided by the county if it were not provided by the municipality, (3) the service is 

not actually provided by the county within the municipality and (4) the comparable county 

service is funded from tax revenues derived partially from taxpayers in the participating 

municipality.”13 

“Any municipality within the county which desires to participate in the county municipal 

revenue program shall submit not later than November 15 of each year to the county an 

application which shall be in such form and contain such information as may be required by the 

county executive.”14 

“[E]ach participating municipality shall be reimbursed by an amount determined by the county 

executive to approximate the amount of municipal tax revenues required to fund the eligible 

services. The amount of reimbursement shall be limited to the amount the county executive 

estimates the county would expend if it were providing the services.”15 

Conclusion 

After reviewing these counties and related Maryland statutes, Prince George’s County remains 

the only example of a thorough and robust law and procedure for defining, calculating, and 

reporting the county tax setoff for property in municipalities that provide services the county 

would otherwise provide. 

  

                                                           
11 https://apps.montgomerycountymd.gov/BASISCAPITAL/Common/Chapter.aspx?ID=SC56 
12 https://apps.montgomerycountymd.gov/BASISOPERATING/Common/Program.aspx?ID=99D&PROGID=P99P07 
13 Sec. 30A-2. 
14 Sec. 30A-5. 
15 Sec. 30A-3. 
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Maryland Websites 

 

Allegheny County 

http://www.gov.allconet.org/187/Tax-Levy-Differential 

https://ecode360.com/al0892?needHash=true (searched “differential”, no relevant results). 

Baltimore County 

http://resources.baltimorecountymd.gov/Documents/Budget/18cafr/fy18cafr.pdf 

 

https://www.baltimorecountymd.gov/Agencies/budfin/index.html Office of Budget & Finance 

https://www.baltimorecountymd.gov/Agencies/budfin/budget/index.html Budget Admin & Formulation 

 

https://www.baltimorecountymd.gov/Agencies/law/countycode.html (County Codes) 

https://library.municode.com/md/baltimore_county/codes/code_of_ordinances 

 

Montgomery County 

https://www.montgomerycountymd.gov/mcg/countycode.html 

http://library.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:montgomeryco_

md_mc 

 

https://www.montgomerycountymd.gov/omb/openbudget.html 

 

Task Force, 2007 – 2008 

https://www.montgomerycountymd.gov/OMB/Resources/Files/omb/pdfs/fy12/mtd_task_force_report-

appendices.pdf 

 

Prince George’s County 

https://www.princegeorgescountymd.gov/3109/2020-Proposed-Budget-in-Brief 

 

FY 2020 Proposed Operating Budget, Revenue Chapter 

https://www.princegeorgescountymd.gov/DocumentCenter/View/25125/Revenue 

 

Tax Differential reports 

https://www.princegeorgescountymd.gov/DocumentCenter/View/19729/FY-2018-Municipal-Tax-

Differential-Report?bidId= 

https://www.princegeorgescountymd.gov/DocumentCenter/View/16609/FY-2017-Municipal-Tax-

Differential-ReportPDF?bidId= 

 

Code, Subtitle 10, Division 6 

https://library.municode.com/md/prince_george's_county/codes/code_of_ordinances?nodeId=PTIITI17

PULOLAPRGECOMA_SUBTITLE_10FITA_DIV6MUTADI 

 



Deborah Gottschalk

Md. TAX-PROPERTY Code Ann. § 6-302

 Current through chapters effective July 1,   2019, of the 2019 Regular Session of the General Assembly. 

MD - Annotated Code of Maryland  >  TAX - PROPERTY  >  TITLE 6. TAXABLE PROPERTY; 
IMPOSITION OF TAX; SETTING TAX RATES  >  SUBTITLE 3. SETTING PROPERTY TAX RATES

§ 6-302. Setting of county property tax rate

(a)  In general. --Except as otherwise provided in this section and after complying with § 6-305 of this subtitle, 
in each year after the date of finality and before the following July 1, the Mayor and City Council of Baltimore 
City or the governing body of each county annually shall set the tax rate for the next taxable year on all 
assessments of property subject to that county's property tax.   

(b)  Single rate for all property. --

(1)Except as provided in subsection (c) of this section, §§ 6-305 and 6-306 of this subtitle and § 6-203 
of this title:   

(i)there shall be a single county property tax rate for all real property subject to county property tax 
except for operating real property described in § 8-109(c) of this article; and   

(ii)the county tax rate applicable to personal property and the operating real property described in § 
8-109(c) of this article shall be no more than 2.5 times the rate for real property.   

(2)Paragraph (1) of this subsection does not affect a special rate prevailing in a taxing district or part of 
a county.   

(c)  Intangible personal property. --

(1)Intangible personal property is subject to county property tax as otherwise provided in this title at a 
rate set annually, if:   

(i)the intangible personal property has paid interest or dividends during the 12 months that precede 
the date of finality;   

(ii)interest or dividends were withheld on the intangible personal property during the 12 months that 
precede the date of finality to avoid the tax under this subsection;   

(iii)the intangible personal property consists of newly issued bonds, certificates of indebtedness, or 
evidences of debt on which interest is not in default; or   

(iv)a stock dividend has been declared on the intangible personal property during the 12 months 
that precede the date of finality.   

(2)The county tax rate for the intangible personal property is 30 cents for each $ 100 of assessment.

History

An. Code 1957, art. 81, §§ 30, 32; 1985, ch. 8, § 2; 1986, chs. 171, 822; 2000, ch. 80, § 1; 2013, ch. 405.

Annotations

Notes

https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5WHS-N781-FBFS-S2KW-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4J19-PB10-002X-051P-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:58DD-H8N0-002X-0090-00000-00&context=
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Md. TAX-PROPERTY Code Ann. § 6-302

Deborah Gottschalk

EFFECT OF AMENDMENTS. -- 

 Chapter 405, Acts 2013, effective June 1, 2013, substituted "shall be no more than" for "for taxable years 
beginning after June 30, 2001 shall be" in (b)(1)(ii).   

EDITOR'S NOTE. -- 

For applicability of certification of computation methods and changes for assessments for real property and for 
homestead property tax credit on or after July 1, 2001, see §§ 8, 11, 13, ch. 80, Acts 2000.   

     Section 2, ch. 405, Acts 2013, provides that "this Act shall take effect June 1, 2013, and shall be applicable to all 
taxable years beginning after June 30, 2013."

Case Notes

LEGISLATIVE INTENT. --The requirement of fixing the rate of county taxation under this section before July 1, 
1979, was intended by the General Assembly to be mandatory. Board of County Comm'rs v. Bolden, 287 Md. 440, 
413 A.2d 190 (1980).   

  "ROLL BACK" PROVISIONS. --The "roll back" provisions of the proposed property tax limitation amendments 
limiting the amount of property tax revenues for a tax year to no more than the amount collected in the prior tax year 
violated (a) which mandates that the governing body of each county is to set the property tax rate for the next tax 
year. The roll back provision would have transferred the county council's powers under (a) to the voters. Instead of 
the council's setting the tax rates, the roll back provisions would have allowed the voters of Baltimore and Anne 
Arundel counties to set the property tax rates. Board of Supvrs. v. Smallwood, 327 Md. 220, 608 A.2d 1222 (1992).   

  TAX CAP PROVISIONS. --Tax cap portions of proposed property tax limitation amendments were facially valid 
because they constituted proper charter material and did not conflict with public general law. Board of Supvrs. v. 
Smallwood, 327 Md. 220, 608 A.2d 1222 (1992).   

     Escape clause provision in proposed property tax limitation amendments that would have allowed county 
councils to increase property tax rates in any given tax year above the rate specified in a tax cap by referring the 
proposed increase to the voters for approval violated (a), which requires that a county's tax rate be set by the 
governing body of the county. The effect of the escape clause provisions would have been that, even if a county 
council would determine in any given year that it is necessary to raise the tax rate above the limit specified by the 
cap, the voters of the county would have decided whether the rate would be raised to particular levels above the 
caps or would remain at cap levels. Thus, in essence, the voters would be setting the tax rate for that year. Board of 
Supvrs. v. Smallwood, 327 Md. 220, 608 A.2d 1222 (1992).   

  PROPERTY TAX LIMITATION HELD INVALID. --Property tax limitation in a county charter held unconstitutional 
and invalid. Hertelendy v. Board of Educ., 344 Md. 676, 690 A.2d 503 (1997).   

     Although property tax limitations may be valid charter material when they would have simply placed a limit on the 
taxing power of a county council, (a) prohibits charter provisions that would have transferred the county councils' 
powers to the voters and would have allowed the voters to set the property tax rates for the tax year. Hertelendy v. 
Board of Educ., 344 Md. 676, 690 A.2d 503 (1997).   

  DELAY IN FIXING TAX RATE. --See United States v. Certain Parcels of Land, 61 F. Supp. 164 (D. Md. 1945).   

  COUNTY PROPERTY TAX MUST BE IMPOSED AT SAME RATE ON ALL PROPERTY SUBJECT TO THAT 
LEVY. --Subsection (b) requires, subject to certain exceptions, that a county property tax be imposed at a single 

https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:58DD-H8N0-002X-0090-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4J19-PB10-002X-051P-00000-00&context=
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rate on all property subject to that levy, notwithstanding the fact that former (O) of § 5 of Article 25A of the Code 
[now § 10-313 of the Local Government Article] apparently authorized two rates. Rosecroft Trotting & Pacing Ass'n 
v. Prince George's County, 298 Md. 580, 471 A.2d 719 (1984).   

  CITED IN In re Wang Zi Cashmere Prods., Inc., 202 Bankr. 228 (Bankr. D. Md. 1996).
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 Current through chapters effective July 1,   2019, of the 2019 Regular Session of the General Assembly. 

MD - Annotated Code of Maryland  >  TAX - PROPERTY  >  TITLE 6. TAXABLE PROPERTY; 
IMPOSITION OF TAX; SETTING TAX RATES  >  SUBTITLE 3. SETTING PROPERTY TAX RATES

§ 6-305. County tax rate in certain municipal corporations

(a)  "Tax setoff" defined. --In this section, "tax setoff" means:   

(1)the difference between the general county property tax rate and the property tax rate that is set for 
assessments of property in a municipal corporation; or   

(2)a payment to a municipal corporation to aid the municipal corporation in funding services or 
programs that are similar to county services or programs.   

(b)  Applicability of section. --This section applies only in:   

(1)Allegany County;   

(2)Anne Arundel County;   

(3)Baltimore County;   

(4)Garrett County;   

(5)Harford County;   

(6)Howard County;   

(7)Montgomery County; and   

(8)Prince George's County.   

(c)  Discussion and adjustment. --The governing body of the county shall meet and discuss with the 
governing body of any municipal corporation in the county the county property tax rate to be set for 
assessments of property in the municipal corporation as provided in this section. After the meeting if it can be 
demonstrated that a municipal corporation performs services or programs instead of similar county services or 
programs, the governing body of the county shall grant a tax setoff to the municipal corporation.   

(d)  Setting county rate for municipal corporation. --In determining the county property tax rate to be set for 
assessments of property in a municipal corporation, the governing body of the county shall consider:   

(1)the services and programs that are performed by the municipal corporation instead of similar county 
services and programs; and   

(2)the extent that the similar services and programs are funded by property tax revenues.   

(e)  Rate need not be uniform. --The county property tax rate for assessments of property located in a 
municipal corporation is not required to be:   

(1)the same as the rate for property located in other municipal corporations in the county; or   

(2)the same as the rate set in a prior year.   

(f)  Tax setoff request. --
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(1)At least 180 days before the date that the annual county budget is required to be approved, any 
municipal corporation in the county that desires that a tax setoff be provided shall submit to the county 
a proposal that states the desired level of property tax setoff for the next fiscal year.   

(2)(i) A request submitted under paragraph (1) of this subsection shall be accompanied by:   

1.a description of the scope and nature of the services or programs provided by the municipal 
corporation instead of similar services or programs provided by the county; and   

2.financial records and other documentation regarding municipal revenues and expenditures.   

(ii)The materials submitted under subparagraph (i) of this paragraph shall provide sufficient 
detail for an assessment of the similar services or programs.   

(3)After receiving a proposal from a municipal corporation requesting a tax setoff under this subsection, 
the governing body of the county shall promptly submit to the municipal corporation financial records 
and other documentation regarding county revenues and expenditures.   

(g)  Meetings, officers, information and services. --

(1)At least 90 days before the date that the annual county budget is required to be approved, the 
county and any municipal corporation submitting a tax setoff request under subsection (f) of this section 
shall designate appropriate policy and fiscal officers or representatives to meet and discuss the nature 
of the tax setoff request, relevant financial information of the county and municipal corporation, and the 
scope and nature of services provided by both entities.   

(2)A meeting held under paragraph (1) of this subsection may be held by the county representatives 
jointly with representatives from more than one municipal corporation.   

(3)

(i)The county officers or representatives may request from the municipal corporation officers or 
representatives additional information that may reasonably be needed to assess the tax setoff.   

(ii)The municipal corporation officers or representatives shall provide the additional information 
expeditiously.   

(h)  Statement of intent. --

(1)At or before the time the proposed county budget is released to the public, the county 
commissioners, the county executive of a charter county, or the county council of a charter county 
without a county executive shall submit a statement of intent to each municipal corporation that has 
requested a tax setoff.   

(2)The statement of intent shall contain:   

(i)an explanation of the level of the proposed tax setoff;   

(ii)a description of the information or process used to determine the level of the proposed tax setoff; 
and   

(iii)an indication that, before the budget is enacted, appropriate officials or representatives of the 
municipal corporation are entitled to appear before the county governing body to discuss or contest 
the level of the proposed tax setoff.   

(i)  Municipal representatives may testify at hearings. --Representatives of each municipal corporation in 
the county requesting a tax setoff shall be afforded an opportunity to testify before the county governing body 
during normally scheduled hearings on the county's proposed budget.   

(j)  Agreements regarding tax setoff. --Notwithstanding the provisions of subsections (d), (f), and (g) of this 
section:   

(1)a county and one or more municipal corporations may enter into an agreement setting different 
terms or timing for negotiations, calculations, or approval of a tax setoff; and   
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(2)a county may grant a tax setoff to a municipal corporation that does not make a request in the 
fashion described in this section.   

(k)  Prince George's County. --

(1)On or before January 31 each year, the governing body of Prince George's County shall complete a 
report that includes:   

(i)the amount of the tax setoff granted to each municipal corporation in the current fiscal year;   

(ii)in the form provided by each municipal corporation, a detailed description of the scope and 
nature of the individual services or programs provided by each municipal corporation instead of 
similar services or programs provided by the county; and   

(iii)a detailed description of the methodology used by the county to determine the amount of the tax 
setoffs, including any formulas.   

(2)Notwithstanding any other provision of law, the report required under this subsection shall be:   

(i)available to municipal corporations in Prince George's County on request; and   

(ii)submitted to the Prince George's County House Delegation and the Prince George's County 
Senators.

History

An. Code 1957, art. 81, § 32A; 1985, ch. 8, § 2; 1986, ch. 171; 1998, ch. 680; 1999, ch. 504; 2010, ch. 415; 2011, 
ch. 542; 2015, chs. 55, 267.

Annotations

Notes

EFFECT OF AMENDMENTS. -- 

 Chapter 415, Acts 2010, enacted May 4, 2010, and effective from date of enactment, added the exception in the 
introductory language of (d) and made related changes; and added (k).   

      Chapter 542, Acts 2011, reenacted (a) without change; in the introductory language of (k) added "and July 1, 
2012"; and made related changes.  

      Chapter 55, Acts 2015, deleted (b)(5) and (k); and redesignated accordingly.   

      Chapter 267, Acts 2015, effective July 1, 2015, added (l) [(k)].   

EDITOR'S NOTE. -- 

Section 2, ch. 415, Acts 2010, provides that "for the taxable year that begins July 1, 2010, the governing body of 
Frederick County shall grant a tax setoff to a municipal corporation in an amount that is no less than the amount 
granted to that municipal corporation for the taxable year that began July 1, 2008, and increases by the same 
percentage by which the county property tax rate exceeds the constant yield tax rate."   

     Section 3, ch. 55, Acts 2015, provides that "Section 1 of this Act shall take effect October 1, 2015, and shall be 
applicable to the fiscal year beginning July 1, 2016, and to each subsequent fiscal year thereafter."   
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     Chapters 55 and 267, Acts 2015, amended this section. Neither chapter referred to the other, and effect has 
been given to both. The (l) added by ch. 55 was redesignated as (k), following the deletion of (k) by ch. 55.

Case Notes

CONSIDERATIONS IN SETTING TAX RATE. --A county may not set tax rates for property within municipalities 
based solely on the fact that particular rates have been in effect; rather, in order to comply with this section, a 
county must set its tax rates based on a good-faith discussion with municipal officials about tax differentials that 
would reflect the current level of municipal services. 80 Op. Att'y Gen. 327 (May 15, 1995).

Research References & Practice Aids

CROSS REFERENCES. -- 

As to double taxation of municipalities in certain counties, see § 6-307 of this article.   
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Md. TAX-PROPERTY Code Ann. § 6-306

 Current through chapters effective July 1,   2019, of the 2019 Regular Session of the General Assembly. 

MD - Annotated Code of Maryland  >  TAX - PROPERTY  >  TITLE 6. TAXABLE PROPERTY; 
IMPOSITION OF TAX; SETTING TAX RATES  >  SUBTITLE 3. SETTING PROPERTY TAX RATES

§ 6-306. County tax rate in certain other municipal corporations

(a)  Tax setoff. --In this section, "tax setoff" means:   

(1)the difference between the general county property tax rate and the property tax rate that is set for 
assessments of property in a municipal corporation; or   

(2)a payment to a municipal corporation to aid the municipal corporation in funding services or 
programs that are similar to county services or programs.   

(b)  Applicability of section. --This section applies to any county not listed in § 6-305 of this subtitle.   

(c)  Discussion and adjustment. --The governing body of the county shall meet and discuss with the 
governing body of any municipal corporation in the county the county property tax rate to be set for 
assessments of property in the municipal corporation as provided in this section. After the meeting if a 
municipal corporation performs services or programs instead of similar county services or programs, the 
governing body of the county may grant a tax setoff to the municipal corporation.   

(d)  Setting county rate for municipal corporation. --In determining the county property tax rate to be set for 
assessments of property in a municipal corporation, the governing body of the county may consider:   

(1)the services and programs that are performed by the municipal corporation instead of similar county 
services and programs; and   

(2)the extent that the similar services and programs are funded by property tax revenues.   

(e)  Rate need not be uniform. --The county property tax rate for assessments of property located in a 
municipal corporation is not required to be:   

(1)the same as the rate for property located in other municipal corporations in the county; or   

(2)the same as the rate set in a prior year.   

(f)  Request for property tax setoff. --

(1)At least 180 days before the date that the annual county budget is required to be approved, any 
municipal corporation in the county that desires that a tax setoff be provided shall submit to the county 
a proposal that states the desired level of property tax setoff for the next fiscal year.   

(2)(i) A request submitted under paragraph (1) of this subsection shall be accompanied by:   

1.a description of the scope and nature of the services or programs provided by the municipal 
corporation instead of similar services or programs provided by the county; and   

2.financial records and other documentation regarding municipal revenues and expenditures.   

(ii)The materials submitted under subparagraph (i) of this paragraph shall provide sufficient 
detail for an assessment of the similar services or programs.   

(3)After receiving a proposal from a municipal corporation requesting a tax setoff under this subsection, 
the governing body of the county shall promptly submit to the municipal corporation financial records 
and other documentation regarding county revenues and expenditures.   
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(g)  Officers, information and services. --

(1)At least 90 days before the date that the annual county budget is required to be approved, the 
county and any municipal corporation submitting a tax setoff request under subsection (f) of this section 
shall designate appropriate policy and fiscal officers or representatives to meet and discuss the nature 
of the tax setoff request, relevant financial information of the county and municipal corporation, and the 
scope and nature of services provided by both entities.   

(2)A meeting held under paragraph (i) of this subsection may be held by the county representatives 
jointly with representatives from more than one municipal corporation.   

(3)

(i)The county officers or representatives may request from the municipal corporation officers or 
representatives additional information that may reasonably be needed to assess the tax setoff.   

(ii)The municipal corporation officers or representatives shall provide the additional information 
expeditiously.   

(h)  Statement of intent. --

(1)At or before the time the proposed county budget is released to the public, the county 
commissioners, the county executive of a charter county, or the county council of a charter county 
without a county executive shall submit a statement of intent to each municipal corporation that has 
requested a tax setoff.   

(2)The statement of intent shall contain:   

(i)an explanation of the level of the proposed tax setoff;   

(ii)a description of the information or process used to determine the level of the proposed tax setoff; 
and   

(iii)an indication that, before the budget is enacted, appropriate officials or representatives of the 
municipal corporation are entitled to appear before the county governing body to discuss or contest 
the level of the proposed tax setoff.   

(i)  Municipal representatives at county proposed budget hearings. --Representatives of each municipal 
corporation in the county requesting a tax setoff shall be afforded an opportunity to testify before the county 
governing body during normally scheduled hearings on the county's proposed budget.   

(j)  Agreements regarding tax setoffs. --Notwithstanding the provisions of subsections (d), (f), and (g) of this 
section:   

(1)a county and one or more municipal corporations may enter into an agreement setting different 
terms or timing for negotiations, calculations, or approval of a tax setoff; and   

(2)a county may grant a tax setoff to a municipal corporation that does not make a request in the 
fashion described in this section.

History

An. Code 1957, art. 81, § 32A; 1985, ch. 8, § 2; 1986, ch. 171; 1998, ch. 680.

Annotations

Research References & Practice Aids
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CROSS REFERENCES. -- 

As to double taxation of municipalities in certain counties, see § 6-307 of this article.
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Md. TAX-PROPERTY Code Ann. § 6-307

 Current through chapters effective July 1,   2019, of the 2019 Regular Session of the General Assembly. 

MD - Annotated Code of Maryland  >  TAX - PROPERTY  >  TITLE 6. TAXABLE PROPERTY; 
IMPOSITION OF TAX; SETTING TAX RATES  >  SUBTITLE 3. SETTING PROPERTY TAX RATES

§ 6-307. Services by a municipal corporation in certain counties

The governing body of Anne Arundel County or of Howard County may not impose a county property tax on 
property of a resident of a municipal corporation for any service that the municipal corporation provides for the 
resident.

History

An. Code 1957, art. 81, § 12G-8; 1985, ch. 8, § 2.

Annotations

Case Notes

REMEDY FOR PAYMENT OF DISPUTED TAXES. --Where disputed taxes under this section were paid, no issue 
concerning any possible legislative intent to supplant an existing common law or declaratory judgment remedy 
could arise. Apostol v. Anne Arundel County, 288 Md. 667, 421 A.2d 582 (1980).
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Program Description

�  Municipal Tax Duplication

The Montgomery County Tax Duplication Program, authorized by Chapter 30A of the Montgomery County Code, reimburses 

municipalities for those public services they provide that would otherwise be provided by the County. The current reimbursement 

policy current reimbursement policy goes beyond State law, Section 6-305, which requires the County to provide to municipalities only 

the Property Tax funded portion of those costs. County Council Resolution No. 9-1752, enacted April 27, 1982, increased the scope of 

program coverage from street-related expenditures to include other public services, such as police supplemental aid, animal control, 

elderly transportation, parks maintenance, Board of Appeals, and Human Rights. 

This program was reviewed in FY96 and technical formula amendments were proposed. The changes were approved, and payment 

calculations since then are prepared in accordance with County Council Resolution No. 13-650, adopted September 10, 1996. 

Specifically, as the exact payment amount for the current year cannot be determined until both municipal and County books are 

closed, reimbursements are based on the final audited cost of performing eligible services during the fiscal year two years prior to the 

budget year. 

All payments are subject to appropriation under Sec. 30A-4, which states "All expenditures by the County under the authority of this 

chapter shall be subject to the limits of the funds appropriated by the County Council." Also budgeted here are payments to 

municipalities of a share of the net revenues from County operated speed cameras in their jurisdictions. Payments are based on 

Memoranda of Understanding with each municipality. Finally, payments to municipalities are also made from other sources, including 

Cable TV Franchise Fees, Grants in Lieu of Shares Tax, Non-Departmental Accounts, and as part of the County's Community 

Development Block Grant. 

Explore

• Visualize

• Non-Departmental Accounts

Program Contacts

Contact Lindsay Lucas of the Office of Management and Budget at 240.777.2788  for more information regarding the operating 

budget for the Non-Departmental Accounts.

Program Budget Changes

FY20 Approved Changes Expenditures FTEs

FY19 Approved $8,322,008 0

Decrease Cost: Reduce Projected Speed Camera Payments ($7,678) 0

FF… APPROAPPRO…
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Departments & Agencies

Agency Summaries

• Housing Opportunities Commission

• Maryland-National Capital Park and Planning Commission

• Montgomery College

• Montgomery County Government

• Montgomery County Public Schools

• Revenue Authority

• Washington Suburban Sanitary Commission

Health and Human Services

• Administration and Support

• Aging and Disability Services

• Behavioral Health and Crisis Services

• Children, Youth and Family Services

• Health and Human Services

• Public Health Services

• Services to End and Prevent Homelessness

• Special Needs Housing

General Government

• Board of Elections

• Community Engagement Cluster

• County Attorney

• County Executive

• Ethics Commission

• Finance

• Fleet Management Services

• General Services

• Human Resources

• Human Rights

• Intergovernmental Relations

• Management and Budget

• Procurement

• Public Information

• Technology Services

• Urban Districts

Transportation

• Parking District Services

• Transit Services

• Transportation

Judicial Branch

• Circuit Court

• State's Attorney

Housing and Community Development

• Agriculture 

• Economic Development Fund

• Housing and Community Affairs

• Permitting Services

FY20 Approved Changes Expenditures FTEs

FY20 Approved $8,314,330 0

Page 2 of 4Non-Departmental Accounts - Municipal Tax Duplication Program| Montgomery County Maryland Operating...

9/9/2019https://apps.montgomerycountymd.gov/BASISOPERATING/Common/Program.aspx?ID=99D&PROGID=P99P...



Public Safety

• Consumer Protection

• Correction and Rehabilitation

• Emergency Management and Homeland Security

• Fire and Rescue Service

• Police

• Sheriff

Environment

• Environmental Protection

• Solid Waste Services

Multi-Agency Initiatives

• Services for Seniors

Legislative Branch

• Board of Appeals

• County Council

• Inspector General

• Legislative Oversight

• Merit System Protection Board

• Zoning and Administrative Hearings

Culture and Recreation

• Community Use of Public Facilities

• Public Libraries

• Recreation

Other County Functions

• Alcohol Beverage Services

• Cable Television Communications Plan

• Liquor Control

• Non-Departmental Accounts

• Utilities

Debt Service

• Debt Service
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Montgomery County Code

Chapter 30A.  Montgomery County Municipal Revenue 
Program. [Note] 

§ 30A-1. Established.

§ 30A-2. Qualification of municipal public services for county reimbursement.

§ 30A-3. Determination of amount of reimbursement.

§ 30A-4. Limitations on expenditures.

§ 30A-5. Application to participate in program.

§ 30A-6. County tax rate in certain municipalities.

Sec. 30A-1. Established.

   There is hereby established a program to reimburse municipalities within the county for those 

public services provided by the municipalities which would otherwise be provided by the county 

government. (1974 L.M.C., ch. 7, § 1.)

Editor’s note—See County Attorney Opinion dated 8/30/02 comparing State property tax 

duplication law and County municipal revenue sharing laws.

Sec. 30A-2. Qualification of municipal public services for county reimbursement.

   Municipal public services shall qualify for county reimbursement if the following conditions 

are met: (1) The municipality provides the service to its residents and taxpayers, (2) the service 

would be provided by the county if it were not provided by the municipality, (3) the service is 

not actually provided by the county within the municipality and (4) the comparable county 

service is funded from tax revenues derived partially from taxpayers in the participating 

municipality. (1974 L.M.C., ch. 7, § 1.)

Editor’s note—See County Attorney Opinion dated 7/1/08 discussing the criteria for a 

municipality to qualify for tax duplication payments and a tax setoff when it performs similar 

services and programs to the County.

Sec. 30A-3. Determination of amount of reimbursement.

   Subject to the provisions of section 30A-4, each participating municipality shall be reimbursed 

by an amount determined by the county executive to approximate the amount of municipal tax 
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revenues required to fund the eligible services. The amount of reimbursement shall be limited to 

the amount the county executive estimates the county would expend if it were providing the 

services. (1974 L.M.C., ch. 7, § 1.)

Sec. 30A-4. Limitations on expenditures.

   All expenditures by the county under the authority of this chapter shall be subject to the limits 

of the funds appropriated by the county council. (1974 L.M.C., ch. 7, § 1.)

Sec. 30A-5. Application to participate in program.

   Any municipality within the county which desires to participate in the county municipal 

revenue program shall submit not later than November 15 of each year to the county an 

application which shall be in such form and contain such information as may be required by the 

county executive. (1974 L.M.C., ch. 7, § 1.)

Sec. 30A-6. County tax rate in certain municipalities.

   (a)   Reduced tax rate. Pursuant to section 6-305 of the Tax-Property Article, Annotated Code 

of Maryland, before June 30 the county council may set for the coming taxable year a general 

county property tax rate on assessments of properties in any municipality at a rate that is less 

than the general county tax rate on assessments of properties in parts of the county outside of the 

municipality if the municipality:

      (1)   Lies partly in Montgomery County and partly in another county;

      (2)   Performs fire and rescue services in whole or in part in lieu of the county performing 

those services; and

      (3)   The conditions in subsection (d) are met.

   (b)   Performance of services. The municipality may perform fire and rescue services by 

actually providing the services or by paying for all or part of the costs and expenses of fire and 

rescue services.

   (c)   Amount of tax rate. The general County property tax rate on assessments of properties in 

the municipality must be less than the general County property tax rate on assessments outside of 

the municipality by the amount of the tax rate established for the Fire Tax District for the same 

taxable year.

   (d)   Conditions for reduced rate. The municipality, on or before June 15, must present 

satisfactory written evidence to the County Council demonstrating that the municipality for the 

coming taxable year:

      (1)   Has levied a general municipal property tax on all assessments of properties in the 

municipality equal to the tax rate proposed to be set for the Fire Tax District for the coming 

taxable year; and
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      (2)   Will collect and remit to Montgomery County the full amount of taxes imposed on 

assessments of properties in the municipality under paragraph (d)(1) in partial payment of the 

costs and expenses of providing fire and rescue services in the municipality.

   (e)   Allocation of funds. Taxes received from the municipality must be allocated by the County 

as follows:

      (1)   Taxes on assessments of properties in the Montgomery County section of the 

municipality will be placed in the General Fund.

      (2)   Taxes on assessments of properties in the other county's section of the municipality will 

be placed in the Fire Tax District Fund. (1986 L.M.C., ch. 59, § 1; 1992 L.M.C., ch. 8, § 1.)

Editor's note-1992 L.M.C., ch. 8, amending § 30A-6, became effective July 1, 1993.

Notes

[Note] *Cross reference-Urban renewal grants or loans to municipalities, § 56-21 et seq.
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TAX DIFFERENTIAL 101

Prepared by the Allegany County Finance Office
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Tax Differential Explained

• As explained in The Annotated Code of Maryland 

Section 6-305, Tax Differential Represents – “the 

difference between the general county property 

tax rate and the rate that is set for assessments of 

property in a municipality...in funding services or 

programs that are similar to county services or 

programs.”  
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Tax Differential Explained

• Simply stated, a tax differential is created to 

account for DUPLICATION OF SERVICES

• There are three items that can affect the 

calculation of property taxes on an annual basis: 

Tax Differential, Assessments, and the Tax rate set 

by the taxing authority.    
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Tax Differential Explained

• Section 6-305 also outlines how to set the differential rate – “In 
determining the county property tax rate to be set for assessments of 
property in a municipality, the county shall consider:

1)the services and programs that are performed by the municipality 
instead of similar county services and programs; and

2)The extent that the similar services and programs are funded by 
property tax revenues.

• Allegany County is mandated by State Law to provide a Tax Differential to 
its municipalities , and the current methodology has been established by 
two circuit court lawsuits in 1985 & 2004. 

• The following spreadsheets detail the complex methodology for each 
differential service offered by Allegany County & displays the duplication 
of services for each municipality:  
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ALLEGANY COUNTY
TAX DIFFERENTIAL COMPUTATION

FOR FISCAL YEAR 2011

USING FY 2009 ACTUAL SOURCES AND USES

TAX DIFFERENTIAL COMPUTATION SHEET:  for Board of Commissioners application in

determining the levy of County tax in municipalities performing governmental services and

programs in lieu of similar County services or programs.

MUNICIPALITY: CUMBERLAND

AGENCY: HIGHWAYS Check One

Yes No

Does the agency perform a governmental service or

program?  X 

Is the agency funded in part by property tax? X

Does the muncipality perform similar governmental

service or program in lieu of the agency? X

A.  Actual transfer to Highway Fund $ 0

B.  Indirect Cost Allocation 0

C. Total Expense $ 0

D. Expenditures funded by program Revenues 0

E.  Cost of Operations $ 0

F.  Countywide Expense 0

G. Net Cost $ 0

H.  Property Tax Factor 0.4530

I.  Net Property Tax Support of

        this agency $ 0

DIFFERENTIAL CALCULATION

I J K

$ 0 / 36916184 = 0.0000

Note:

H.  = Ratio of Property Tax to Total Revenues.

J.  = Amount raised by $1 of levy.

K.  = Tax rate per $100 of Assessed Valuation.
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ALLEGANY COUNTY
TAX DIFFERENTIAL COMPUTATION

FOR FISCAL YEAR 2011

USING FY 2009 ACTUAL SOURCES AND USES

TAX DIFFERENTIAL COMPUTATION SHEET:  for Board of Commissioners application in

determining the levy of County tax in municipalities performing governmental services and

programs in lieu of similar County services or programs.

MUNICIPALITY: CUMBERLAND

AGENCY: HIGHWAYS Check One

Yes No

Does the agency perform a governmental service or

program?  X 

Is the agency funded in part by property tax? X

Does the muncipality perform similar governmental

service or program in lieu of the  agency? X

A.  Actual transfer to Highway Fund $ 2,398,687

B.  Indirect Cost Allocation 486,496

C. Total Expense $ 2,885,183

D. Expenditures funded by program Revenues 0

E.  Cost of Operations $ 2,885,183

F.  Countywide Expense 0

G. Net Cost $ 2,885,183

H.  Property Tax Factor 0.4530

I.  Net Property Tax Support of

        this agency $ 1,306,988

DIFFERENTIAL CALCULATION

I J K

$ 1,306,988 / 36,916,184 = 0.0354

Note:

H.  = Ratio of Property Tax to Total Revenues.

J.  = Amount raised by $1 of levy.

K.  = Tax rate per $100 of Assessed Valuation.
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PRELIMINARY
Planning Bond Emergency

& Police Public Solid Indebtness Medical

MUNICIPALITY Zoning Protection Works Highways UPRC Waste Highways Services Total

Barton FY 11 0.0354 0.0354

FY 12 0.0782 0.0782

  Net Change 0.0428 0.0428

Cumberland FY 11 0.012 0.021 0.0143 0.0354 0.0011 0 0.0007 0.0048 0.0893

FY 12 0.0116 0.0204 0.0139 0.0782 0.001 0 0.0003 0.0047 0.1301

  Net Change (0.0004)    (0.0006)    (0.0004)    0.0428     (0.0001)   -           (0.0004)    (0.0001)         0.0408   

Frostburg FY 11 0.012 0.021 0.0143 0.0354 0.0827

FY 12 0.0116 0.0204 0.0139 0.0782 0.1241

  Net Change -0.0004 -0.0006 -0.0004 0.0428 0.0414

Lonaconing FY 11 0.021 0.0354 0.0564

FY 12 0.0204 0.0782 0.0986

  Net Change -0.0006 0.0428 0.0422

Luke FY 11 0.021 0.0354 0.0039 0.0603

FY 12 0.0204 0.0782 0.0035 0.1021

  Net Change -0.0006 0.0428 -0.0004 0.0418

Midland FY 11 0.0354 0.0354

FY 12 0.0782 0.0782

  Net Change 0.0428 0.0428

Westernport FY 11 0.021 0.0354 0.0564

FY 12 0.0184 0.0782 0.0966

  Net Change -0.0026 0.0428 0.0402

ALLEGANY COUNTY

MUNICIPAL SUMMARY OF TAX DIFFERENTIAL ITEMS 

REAL ESTATE TAX RATES

FY 2012
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Sample Calculations

Actual Proposed

FY 2011 FY 2012 Difference

Unincorporated

Rate 0.9829 0.9990 0.0161

Example using $100,000 Assessment 982.90$     999.00$     16.10$    

City of Cumberland

Rate 0.8999 0.8689 -0.031

Example using $100,000 Assessment 899.90$     868.90$     (31.00)$  

Total Tax 1,882.80$ 1,867.90$ (14.90)$  

Unincorporated Allegany County vs. City of Cumberland County Rate

FY 2011 and Proposed FY 2012

• This example highlights the fact that the General Fund is now paying for most of our 

Highway Fund as a result of substantial state cuts to Highway User Revenues.  
9



Tax Differential Explained

• One thing to note about tax differential – there is 

no revenue generated by tax differential.

• The only thing tax differential does is allocate the 

existing revenue based upon the level of service 

provided to each of our 8 taxing areas.
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Allegany County

General Fund FY 2011 Budget
Services Not Provided by Municipal Government

Service Dollars %

Board Of Education $28,240,000 34.0%

Allegany College 7,425,000 8.9%

Detention Center 6,714,299 8.1%

Debt Service On Services 5,069,102 6.1%

911 1,759,133 2.1%

Health Department 1,206,695 1.5%

State's Attorney 1,164,197 1.4%

Allegany County Library 905,000 1.1%

Other Health Services Programs 783,516 0.9%

HRDC (Sr Citizen Centers) 707,570 0.9% Tax Differential By Municipality

Tourism 582,190 0.7%

Election Office 580,772 0.7%

Economic Development 519,916 0.6% Municipality:

Animal Control 407,240 0.5%

County Fair & Ag Expo 379,280 0.5% Barton $4,727

Transit Operation 275,501 0.3% Cumberland 861,298

Emergency Management 271,745 0.3% Frostburg 287,061

Family Law Master 237,041 0.3% Lonaconing 16,208

Airport 235,000 0.3% Luke 40,716

Domestic Preparedness 233,182 0.3% Midland 4,484

Soil Conservation 167,747 0.2% Westernport 31,203

Solid Waste Recycling 164,917 0.2% Total $1,245,697

Alternative Sentencing Program 155,214 0.2%

Home Detention 135,206 0.2%

Agricultural Extension Agent 128,730 0.2%

Liquor Board 110,040 0.1%

Circuit Court Master Program 97,265 0.1%

Haz Mat 73,513 0.1%

Other Education 24,511 0.0%

Some 36 Services For 70.7% Of Budget $58,753,522 70.7%

Total General Fund Budget $83,126,302

Note: Services Above Represent Primary Services And Is Not All-Inclusive
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Deborah Gottschalk

NY CLS RPTL § 800

Current through 2019 released Chapters 1-187, except for 96 and 106

New York Consolidated Laws Service  >  Real Property Tax Law (Arts. 1 — 20)  >  Article 8 County 

Equalization (Titles 1 — 2)  >  Title 1 County Equalization (§§ 800 — 830)

§ 800. County equalization agency

The board of supervisors of each county shall be the county equalization agency except that the board of 

supervisors of any county may by resolution determine that commissioners of equalization, appointed as 

provided in section eight hundred two of this chapter, shall be the county equalization agency.

History

Add, L 1958, ch 959, eff Oct 1, 1959.

Annotations

Notes to Decisions

County charter assigning equalization function to elected official is consistent with standards prescribed by 

Legislature; assignment of equalization determination to board of supervisors as stated in Article 8 of Real Property 

Tax Law is not “standard” but procedural matter; had Legislature intended to require compliance with RPTL 

equalization procedures, it could easily have so stated; county need only follow substantive formulas of RPTL. 

Heimbach v Mills, 67 A.D.2d 731, 412 N.Y.S.2d 668, 1979 N.Y. App. Div. LEXIS 10361 (N.Y. App. Div. 2d Dep't 

1979).

Research References & Practice Aids

Hierarchy Notes:

NY CLS RPTL, Art. 8

NY CLS RPTL, Art. 8, Title 1

New York Consolidated Laws Service

Copyright © 2019  Matthew Bender, Inc., 

a member of the LexisNexis (TM) Group All rights reserved.

End of Document
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Erie County:

2019  Equalization Rates 

What is an Equalization Rate?

| Equalization Rates ||Choose Year | 

To view the Equalization Rate History for a municipality, click on a SWIS code. 

Swis

Code Type

Municipality

Name

State

Equalization

Rate Status

Date

Established

Complaint 

Filed

Level of

Assessment*

CAP 

Code**

Section

1402(3)

***

140000 County Erie  67.82  Final  08/08/19 N 

140200 City Buffalo  64.00  Final  07/31/19 N  64.00

140900 City Lackawanna  75.00  Final  07/31/19 N  75.00

141600 City Tonawanda  95.00  Final  05/29/19 N  95.00

142000 Town Alden  88.00  Final  05/29/19 N  88.00

142001 Village Alden  88.00  Final  05/29/19 N  142000

142200 Town Amherst  95.00  Final  07/31/19 N  95.00

142201 Village Williamsville  95.00  Final  07/31/19 N  142200

142201 Village Williamsville  85.00  Final  07/31/19 N  143000

142400 Town Aurora  32.50  Final  05/29/19 N  32.50

142401 Village East Aurora  32.50  Final  05/29/19 N  142400

142600 Town Boston  79.00  Final  05/29/19 N  79.00

142800 Town Brant  76.00  Final  05/29/19 N  76.00

142801 Village Farnham  76.00  Final  05/29/19 N  142800

143000 Town Cheektowaga  85.00  Final  07/31/19 N  85.00

143001 Village Sloan  85.00  Final  07/31/19 N  143000

143003 Village Depew  85.00  Final  07/31/19 N  143000

143003 Village Depew  77.00  Final  07/31/19 N  145200

143200 Town Clarence  100.00  Final  05/29/19 N  100.00

143400 Town Colden  37.00  Final  05/29/19 N  37.00

143600 Town Collins  54.00  Final  07/31/19 N  54.00

143800 Town Concord  40.00  Final  05/29/19 N  40.00

143801 Village Springville  40.00  Final  05/29/19 N  143800

144000 Town Eden  57.00  Final  07/31/19 N  57.00

144200 Town Elma  4.10  Final  05/29/19 N  4.10

144400 Town Evans  82.00  Final  06/12/19 N  82.00

144401 Village Angola  82.00  Final  06/12/19 N  144400

144600 Town Grand Island  88.00  Final  05/29/19 N  88.00

Page 1 of 2Current Equalization Information
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144800 Town Hamburg  47.00  Final  07/31/19 N  47.00

144801 Village Blasdell  47.00  Final  07/31/19 N  144800

144803 Village Hamburg  47.00  Final  07/31/19 N  144800

145000 Town Holland  80.00  Final  05/29/19 N  80.00

145200 Town Lancaster  77.00  Final  07/31/19 N  77.00

145203 Village Lancaster  77.00  Final  07/31/19 N  145200

145400 Town Marilla  38.00  Final  05/29/19 N  38.00

145600 Town Newstead  85.00  Final  05/29/19 N  85.00

145601 Village Akron  85.00  Final  05/29/19 N  145600

145800 Town North Collins  80.00  Final  07/31/19 N  80.00

145801 Village North Collins  80.00  Final  07/31/19 N  145800

146000 Town Orchard Park  48.50  Final  07/31/19 N  48.50

146001 Village Orchard Park  48.50  Final  07/31/19 N  146000

146200 Town Sardinia  51.00  Final  05/29/19 N  51.00

146400 Town Tonawanda  35.00  Final  06/12/19 N  35.00

146401 Village Kenmore  35.00  Final  06/12/19 N  146400

146600 Town Wales  40.00  Final  05/29/19 N  40.00

146800 Town West Seneca  37.00  Final  07/31/19 N  37.00

* As reported by the Assessor. Section 305-2 of the Real Property Tax Law requires 

that all real property be assessed at a uniform percentage of market value. (In 

Nassau County and New York City the uniform percentage is not municipal-wide, 

but applies to property classes). Most villages are not required to report a uniform 

percentage. 

**If a code appears in the 'CAP Code' column, the municipality is part of a 

Coordinated Assessment Program. 

***If a code appears in the 'Section 1402(3)' column, the municipality is a non-

assessing village which uses the equalization rate(s) of the town(s) whose codes are 

shown. 

Complaint Filed: N = No, Y = Yes, W = Withdrawn 

Questions/Comments about MuniPro All Contents Copyright © NYSORPTS 2019

MuniPro | ORPTS Home | TOP | Disclaimer
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Equalization rates
An equalization rate is New York State's measure of a municipality's level of assessment.

    Total assessed value of municipality

    ------------------------------------------------         =      equalization rate

    Total market value of municipality

Equalization rates are percentages

For example:

• Equalization rate = 100 

◦ Town is assessing property at 100% of market value

◦ Most likely a reassessment was conducted in recent years

◦ Your property's assessment should be roughly its market value (the price for which you could 
sell your property)

• Equalization rate < 100 

◦ Overall property in the town is assessed less than market value

◦ The lower the equalization rate, the longer it has probably been since the last reassessment

◦ Equalization rate of 43 means overall property in the town is assessed at 43% of market value

• Equalization rate > 100 

◦ Overall property in the town is assessed higher than market value

◦ Property values may have decreased since the last reassessment, but assessments were not 
adjusted downward

Find your equalization rate

In order to contest your assessment, you will need either your equalization rate or residential assessment ratio. 
You can find both of these numbers from our Municipal Profiles Web site - search or select your county or 
municipality and select "Current Equalization Information" or "RAR Information."

Why equalization rates are necessary in New York State:

• Each municipality determines its own level of assessment (this is in contrast to most states that require 
one level of assessment statewide)

• Hundreds of taxing jurisdictions - including most school districts and counties - do not share the same 
taxing boundaries as the cities and towns that are responsible for assessing properties

In order to distribute school district or county taxes among multiple municipalities, the level of assessment of 
each municipality must be equalized to full market value.

    Total assessed value of municipality

    ------------------------------------------------         =      full market value of municipality

    equalization rate for municipality
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If all municipalities assessed property at 100% of market value, equalization rates would not be 

necessary.

Once the full market value of each municipality is determined, the school district or county can determine how 
much in taxes should be collected from each municipality.

Most of the state's more than 700 school districts distribute their taxes among segments of several 
municipalities, many of which have different levels of assessment. The number of municipal segments in a 
school district ranges from one to as many as fifteen.

For an example of school tax distribution using equalization rates, see below.

Equalization rates do not correct unfair assessments within a municipality

Equalization rates measure the level of assessment for the entire municipality. They are not intended to correct 
unfair individual assessments in a city or town. The assessor has the primary role in ensuring the fairness of 
individual assessments. The more frequently properties are reassessed based on current market values, the 
more likely it will be that assessments are fair. Property owners also have a role to ensure their individual 
assessments are fair.

Equalization rates are based on local data

Assessment rolls include the municipal level of assessment (LOA) - typically listed as the "uniform percentage 
of value." We determine equalization rates by analyzing the LOA. Based on national standards, we review the 
LOA to determine if it is within adequate tolerances to be used as the equalization rate. In municipalities where 
we cannot confirm the LOA, we use our own independent estimate of total market value to determine the 
equalization rate.

Other uses of equalization rates:

• establishment of tax and debt limits

• allocation of costs, such as for jointly operated hospitals among participating localities or an injury to a 
volunteer firefighter, etc.

• determination of state assessments (special franchise) or approval of local assessments (state-owned 
land)

• determination of ceilings (railroad and agricultural values) and exemptions

• determination of level of STAR exemptions

• apportionment of sales tax revenues and joint indebtedness

• as evidence in court proceedings on the issue of assessment inequity and small claims assessment 
review hearings

An example of school tax distribution

School District AB needs to raise $1 million through property taxes (thus, a levy of $1 million). The district 
contains all of Town A and all of Town B. Each town has a total assessed value of $10 million. If the $1 million 
tax levy simply were allocated on the basis of the assessed values, the taxpayers in both towns would evenly 
split the levy, with each town paying $500,000.

However, the two towns have different levels of assessment. Town A has an equalization rate of 33.33 and 
Town B has an equalization rate of 50.00.

Towns A and B need to be equalized in order to fairly distribute the school tax levy:

Town A Town B
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Assessed Value (AV) of each Town $10 million $10 million

Equalization Rate of each Town 33.33 50.00

Market Value of each Town $30 million $20 million

Market Value of School District AB = $50 million

Percent of Market Value (and, therefore, percent of levy)
for each Town

60% 40%

Tax Levy to be raised from each Town $600,000 $400,000

Tax Rate for each Town (Tax Levy ÷ Assessed Value) x 1000 $60 per $1000 AV $40 per $1000 AV

The change in a town's total market value relative to other towns in the same school district (or county) can 
cause the town's share of the tax levy to increase or decrease. If one municipality's market value increases, but 
all the other municipalities in the taxing jurisdiction increase to a larger degree, then the first municipality's 
share of the tax levy will decline.

Updated: March 21, 2018
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