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STATE OF DELAWARE
DEPARTMENT OF AGRICULTURE
DELAWARE HARNESS RACING COMMISSION
2320 SOUTH DUPONT HIGHWAY
DOVER, DELAWARE 19901

TELEPHONE: {302) 698 - 4599
FaAx: (302) 697 - 4748




Minutes of the Meeting Held

March 11, 2008
The Delaware Harness Racing Commission met for a meeting at Dover Downs, Dover, Delaware at 10:15 a.m. on Tuesday, March 11, 2008.

Commission Members Present

	Beth Steele, Chairman
	George P. Staats, Commissioner

	Robert B. Brown, Commissioner
	Kenneth Williamson, Commissioner

	Mary Ann Lambertson, Commissioner
	


Others Present

	Stuart Drowos, DAG
	Scott Egger, Presiding Judge 

	Hugh Gallagher, Administrator of Racing
	Jay Baldwin, Bleeder Medication Veterinarian

	Karen Craft, Facilities Manager, HRI
	John Hensley, Sr. Dir., Horse Racing, D. Downs

	Salvatore DiMario, Executive Director, DSOA
	Louise Kinsey, Operations Support Specialist

	Charles Lockhart, V.P. Harness Racing D. Downs
	James Boese, GM, Harrington Raceway

	Annie Renzetti, Commission Veterinarian
	Emily Galloway, Commission Veterinarian

	Tom Salerno, Associate Judge
	Jo-Ann Price, Paralegal


	Call to Order/Welcome
	Chairman Steele called the public session of the meeting to order at 10:27 a.m. and welcomed those in attendance.  

	Approval of Minutes


	Commissioner Brown made a Motion to approve the January 8, 2008 Minutes as written. Commissioner Lambertson seconded, and the Motion passed unanimously.  

	Old Business
  Appeals heard by Hearing Officer


	All four appeals were heard on January 16, 2008:
· Michael Cole (HAR 164-07, for a violation of DHRC Rule 6.3.3.15.) After a discussion of the merits, Commissioner Williamson moved to uphold the recommendation of the Hearing Officer to consider mitigating circumstances by modifying the judge’s sanction of $1,000 and a 20-day full suspension to eliminate the 20 day full suspension and retain the fine of $1,000. Commissioner Lambertson seconded the Motion and it passed unanimously.
· Martin Davis (HAR 152-07 for a violation of DHRC Rule 8.3, for a positive test for dexamethasone.) After a discussion of the merits, Commissioner Williamson moved to uphold the recommendation of the Hearing Officer to consider mitigating circumstances by modifying the judge’s sanction of $2,000, a 30-day suspension and loss of purse money ($3,600) to a 20-day suspension, and a $1,500 fine. There was no change to the loss of purse money. Commissioner Staats seconded the Motion, and the vote was unanimous.
· Johnny Waite (DD-033-07, for a violation of DHRC Rule 8.3 and DD-034-07 for a violation of DHRC Rule 3.2.8.) Upon an agreement with counsel, Mr. Waite withdrew his appeal of DD-033-07 and agreed to pay a $500 fine. As regards DD-034-07, after a discussion of the merits, Commissioner Brown moved to uphold the recommendation of the Hearing Officer to retain the judge’s sanctions of $2,000 fine and a 45-day full suspension. Commissioner Lambertson seconded the motion, and it passed unanimously. 
· Glenn Wilson (HAR-166-07, for a violation of DHRC Rule 8.9.) After a discussion of the merits, Commissioner Brown moved to uphold the recommendation of the Hearing Officer to retain the judge’s sanction of a $1,000 fine. Commissioner Staats seconded the Motion, and it passed unanimously. 
No other appeals are scheduled. The final decisions were in the form of Orders, which the Commissioners each signed.

	New Business
  Claiming Rule
  Bleeder Rule

 Proposed New Rule 10.2.8.3

  Bleeder Rule Compliance
	The Chairman initiated discussion. This was not on the agenda, as sufficient information has not been gathered for a determination of a recommendation of a rule change. The Presiding Judge offered that he liked the new Dover Downs claiming form. Mr. Lockhart had no objections to it being copied for use at the next meet.
Mr. Gallagher received a communication from Mr. DiMario about the status of the bleeder rule, who wanted to make sure there was clarity and make sure that nothing was lost over time. Mr. DiMario’s previous suggestion had been considered in the Rule Committee, but additional suggestions were made during his absences at the last two meetings. Nothing has been proposed for the formal rule making process and further discussions will continue in Committee.  
Mr. Gallagher’s proposed language was discussed. The discussion included the definition of “former employee”, possible scenarios where former employees may have business with a suspended licensee, the current authority of the judges to decide upon transfers, and the purpose of the proposed new language, which is to clarify the Commission’s ability to control transfers, maintain the integrity of racing and limit any perception of impropriety. Additional language was proposed by Stuart Drowos, Deputy Attorney General. After hearing all discussion, Commissioner Williamson made a Motion to approve the language as submitted with the correction. Commissioner Staats seconded the Motion, and it passed unanimously. It will be published and a Public Hearing scheduled for May. 
During the Rules Committee meeting a question was raised if the Bleeder Medication Vet followed the procedures outlined. As directed, Mr. Gallagher did speak to him, and saw that he does in fact kept records of the amounts of Lasix given to every horse under his care. His records are intact and are in full compliance with the rule. Dr. Baldwin and his team are doing the job they are hired to do. Dr. Baldwin said he would appreciate being asked in person about his practices, rather than waiting until he was not present to discuss them. 

	Public Comment

  Blood Gas Penalties
Meeting Locations for HRI

Pilot Program Suggested
	Andrew Fulton, Trainer, commented that he recently had a high reading on the same horse two times on the blood gas machine. Never before has he had a problem in all his years of training, and vet after vet tells him that the horse has low chloride and that’s why he has high readings. He admitted the problem was with his horse and claimed he had no control over it, but felt our penalties were very harsh and went on to explain his experience at Yonkers, where he did not get a high reading. Mr. Gallagher responded that our machine is different than Pennsylvania’s, and our onsite BGA operation has been checked and approved by Dr. Soma, the recognized expert. After running the tests in the recommended manner, we have been advised that a horse with a reading such as his received should not race. Mr. DiMario asked if chloride could be considered a mitigating factor; Dr. Baldwin commented that the low chloride could be considered an electrolyte imbalance. It could also be a sign that the horse had been administered some substance. It is a sign of some problem. Dr. Renzetti offered that chloride and electrolytes are regulated by the body and don’t vary much. Mr. Gallagher will look into Pennsylvania’s current penalties, which were recently changed.
Ms. Craft reported the first Commission meeting in Harrington Raceway will be in May; it will be held in the Gold Room, an all-purpose room in the casino.  
The percentage of horses giving urine samples is a concern. In the latter half of February 27% of samples were plasma, not urine. Reports are being kept on the statistics. A new pilot program has been suggested to offer trainers to give their horses up to 1cc of Lasix post race. This would be optional, as the horsemen may decline. Dr. Baldwin has donated Lasix, the program began last night. Nothing has been printed up or advertised yet. Dr. Galloway reported there were five horses that would not urinate; three of the trainers declined the offer. Of those who were given Lasix, they urinated within 10-13 minutes of receipt. The other three stayed to up an hour and 45 minutes, and then were released. Dr. Renzetti asked how long horses could be kept if they are scheduled for the first race. Mr. Gallagher responded that a time should be determined which is equitable and used for all horses. Mr. Lockhart asked if any consideration had been given to taking the horse’s urine shortly after they were given Lasix. Dr. Baldwin said that was done with other tracks, but was discontinued, as some horses with Lasix don’t urinate the entire night. Per Commissioner Counsel, the Commission has discretion to hold horses as long as needed. 

	Reports from Racing Administrator, Racing Officials & Veterinarians
  Judge’s Report
  Veterinarian’s Report

    Whipping

    Horse injuries
    Alleged use of shock wave therapy

Out-of-Competition Testing

Outrider


	Presiding Judge Egger introduced Tom Salerno, who has been working during Associate Judge Wilson’s absence. Mr. Gallagher thanked him for working whenever we needed him and complimented him for the great job he has done and added he has a great future in the business. Mr. Salerno described the Pennsylvania penalties, saying only the horse is suspended. Their machine works fine, but the horsemen complained. He doesn’t know the reason why they changed the penalties.
Dr. Renzetti reported that the whipping issue is still with us. It comes and goes. Commissioner Williamson said some of the owners have been really disturbed. He suggested that penalties be changed to days, rather than giving fines. PJ Egger said any penalty is possible; some of the offenders are top drivers. Commissioner Staats said the other night he counted one driver whipping 16 times during the stretch. Dr. Renzetti has a record of all the horses and all the drivers. She has made 12 calls to the judges about this since July. One of the horses was dripping blood into the paddock. Any PR on this would be detrimental. Chairman Steele felt those drivers need to be sanctioned enough that it really hurts them. Mr. DiMario said out of 750 horses, 1 or 2 have had problems. The owners could put a different driver on them. One million 500 thousand dollars was bet on Dover Down last week; the bettors want to see drivers make an effort. That’s part of the game. Mr. Lockhart said they whip up under the legs, which can easily be seen in slow motion. He felt the only way to control this would be by being restrictive. Chairman Steele emphasized the need to be firm about penalties. Drivers would pay more attention if they got days.
A horse fractured a leg on the track and had to be euthanized, with only one or two soft tissue breakdowns. It’s been a quiet spring.

Dr. Galloway reported that a horseman and trainer approached her a couple weeks ago and were upset about the use extra corporal shock wave therapy. The said several trainers had these machines and were misusing them and abusing them and were treating horses one day before they race, but were unwilling to make a report. The Commission can’t enforce this without jurisdiction to go on the farms. Unless a person is willing to stand up for what they say. The AG’s Office and the State Police need credible evidence. 
Mr. Gallagher reported in the recent out-of-competition testing, none of the tests came back with positive results. 

Dr. Renzetti reported the Outrider is making a safety difference and helping pony the horses before the race. Mr. Lockhart stated that a couple gentlemen have expressed interest. Mr. DiMario added this is a contract issue between Dover Downs and the DSOA. There is no easy solution finding someone who is adequate. It takes skilled riders and horses.

	Adjournment to Executive Session


	At 12:33 a.m., Commissioner Brown moved to adjourn to Executive Session to discuss personnel issues, Commissioner Lambertson       seconded, and the Motion passed unanimously.  

	Upcoming Events

  Rules Committee
  Regular Meeting
	04/01/08 10:15 a.m. at Department of Ag. Secretary’s Conf. Room

04/08/08 10:15 a.m. at Dover Downs, Chesapeake Room

	Adjournment


	At 1:30 p.m. having no further business, Commissioner Williamson moved to adjourn, Commissioner Staats seconded, and the Motion passed unanimously.  
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