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This meeting was properly notified and posted as required by law. 


Call to Order/Welcome:

Chairman B. Vanderwende called the meeting to order at 7:00 p.m. and welcomed everyone in attendance. 

Approval of Minutes:
J. Elliott motioned to accept the minutes of the April 08, 2008 Full Commission Meeting.

C. Larimore seconded the motion, which passed unanimously.

Discussion and Action Items:
Research and Demonstration Report (University of Delaware)

Chairman Vanderwende introduced Dr. Greg Binford from the University of Delaware, who shared the following about nutrient losses from temporary field storage of poultry manure:

· Those responsible for the research are Bud Malone, the project designer; Shawn Tingle, Extension Associate; and Warren Willey, Extension Associate.

· A lot of the information gathered is preliminary data. Reporting has been slowed because in order to obtain the best rate for testing soil samples, processing occurs during slow lab times. Although samples were obtained in December, they were not processed by the lab until March, causing the delay in reporting. Data is still coming from the lab, and therefore, Dr. Binford is hesitant to explain results that he has not had a chance to thoroughly review.  

· Temporary field storage of poultry litter-manure is a very common practice in Delaware. 

· Federal guidelines require that litter-manure be covered if it will be in the field for a period greater than 14 days.

· A lot of growers feel that covering litter-manure with poly is difficult and is not very practical.

· Current policy in Delaware allows for uncovered piles for 150 days, given certain procedures are followed:

· litter-manure that is in a conical shaped pile, at least 6-ft. high can be in the field for 90 days

· litter-manure that is in a conical shaped pile, at least 10-ft high can be in the field for 150 days

· pile must be at least 100 feet from surface water, 200 feet from a well

· when litter-manure is removed, 1 to 2 inches of soil should be removed as well, which removes some of the residual nutrients

· a crop should be established as soon as possible where litter-manure has been removed, which will help to take up the residual nutrients

· B. Malone conducted a nationwide “meeting of the minds” with regard to field storage, and found that other than research-sized piles, there was no information available about temporary field storage.

· Previous studies have used poly under the piles to collect runoff. Dr. Binford does not believe that is a true evaluation because water does not move under the pile, unlike actual production piles.

Dr. Binford then gave a presentation, with the following highlights:

· The objective of the research was to:

· determine the amount of nutrient runoff from production-sized piles

· evaluate the effect of duration of storage on nutrient losses

· evaluate alternative methods of storage (uncovered versus poly cover), as well as other methods of storage

Project was started in the fall of 2005, using production-sized piles, and 2 years of results are being presented.  The piles placed in 2005 were removed in 2006, and the piles placed in 2006 were removed in 2007.  The first pile was placed in 2005 and was set up so that different parts of the pile would be removed and sampled over time. There was also a system (stainless steel pan 6-ft. in length, and 4-ft. in depth connect by a supply hose, and beneath the pile) put in place to measure the runoff coming from the pile. Piles were set up with 8-ft. borders and 16-ft. treatment areas so that one sampling would not affect future samplings.

A second pile (year 1) was placed for a period of 150 days and was used to study several different cover treatments:

· 16-ft. area using no cover on pile

· After 150 days, inorganic nitrogen measured 60 ppm 0-6 inches


· 16-ft. area using poly cover on pile

· can become scratched, causing some holes; can be removed by wind

· After 150 days, on the edge, inorganic nitrogen measured 250 ppm

· 16-ft. area used clay underneath pile 

· 16-ft. area using sprayed carbon-type material (from NC used in poultry bedding) as a cover on pile, applied at the suggested rate

· the material cracked, and the result is worse than using no cover because underlying water cannot evaporate

· 16-ft. area using sprayed carbon-type material (from NC used in poultry bedding) as a cover on pile, applied at double the suggested rate

· provided a little better cover, but still cracked over time; the result is worse than using no cover

· 16-ft. area using sawdust underneath pile

· After 150 days, sawdust looked exactly the same as it did when placed

· Sawdust was neither wet nor soggy, an indication that no water is escaping pile

· 16-ft. area using poultry guard (ammonia treatment product) underneath pile, which may trap any ammonia which would otherwise go into the soil

In 2006 (year 2), a time removal study was conducted:

· no cover

· after 5 months, the temperature of the pile (at 2 feet) was 64 degrees

· poly cover

· after 5 months, the temperature of the pile (at 2 feet) was 109 degrees

· soil tack (a spray-on polymer product from Arizona, producing a plastic cover over pile)

· the material cracked and fell apart 

· soil tack used under the pile

· biodegradable spray-on material using ground wheat and urea (developed by the University of Illinois)

· the material fell apart, probably due to lack of compaction  

· runoff was collected wherever it occurred, with runoff system being checked any time it rained

· volume was measured and sub-samples were collected to measure nutrient loss per sample as well as total nutrient loss from pile

· after 3 inches of rainfall, the concentration of ammonia produces 2,000 ppm nitrogen, a significant amount

· potassium was 14,000 ppm, and 8,000 ppm potassium at the end of the cycle

· soil samples were also collected to measure nutrients present in underlying soil 

· samples were extracted at the same time that litter-manure was placed, removed, and in 30-day increments thereafter

· samples were also extracted 15-ft. beyond the pile location, showing nutrients present in outlying soil; right at the pile’s edge (sometimes the heaviest concentration of nutrients); as well as directly under the center of the pile

· in the second year, samples were also collected 2-ft. outside the pile, and 2-ft. inside the edge of the pile

· samples were taken at 0-6, 6-12, 12-24, and 24-36 inch depths in the first year, and down to 48-inch depths in the second year

· samples were taken both with soil probes and bucket augers

· 0-48 inch samples were analyzed for ammonia nitrogen, soluble nitrate, soluble salts, total nitrogen

· 0-24 inch samples underwent routine testing as well: potassium, phosphorus, acid count, magnesium, copper and zinc

· 15-day sampling

· outdoor temperature in the 40’s, temperature of litter in the 90’s

· with 9/10ths of measured rainfall, there is a moisture layer present in the litter, but there is no run-off

· (Year 1) Concentrations of inorganic nitrogen (ammonium nitrogen and nitrate, both soluble) ammonium 14 ppm in 0-12 inch sample, 4 ppm in the 12-24 inch sample, 6 ppm in the 24-36 inch sample

· Since there had been no rainfall, nitrogen present in the soil must be the result of ammonia gas 

· (Year 2) Highest concentration of nitrogen is in the top 6 inches

· 30-day sampling

· with another 8/10ths of measured rainfall  (1.7 inches of accumulated rainfall), the moisture layer has moved further into the pile

· 45-day sampling

· there has now been 3.1 inches of accumulated rainfall, and the moisture layer has moved even further into the pile

· 180-day sampling

· there has now been almost 10 inches of rainfall…the profile is the pile is wet at center, but saturated at the sides, near the bottom of the pile

· (Year 1) Concentration of inorganic nitrogen 10 ppm in 0-12 inch sample, 50 ppm underneath the pile

· The majority of nitrogen entering the soil was in water, along the edge of the pile

· Concentration of phosphorus (although fairly high) is low enough that it cannot be considered to be impacted by pile placement

· There is a very high concentration of potassium, which may be due to diffusion

· Soluble salt level is 5 (with 1 being normal), impeding growth of plants

· (Year 2) Concentration of nitrogen is 40 ppm all the way down to 48 inches

· Phosphorus concentration is fairly high, but existed prior to placement of pile

· Potassium levels continue to rise, which is consistent with runoff data

· 60-days after pile removal

· (Year 1) Some of the nitrogen has leached out, with higher concentration in the 12-24 inch depth than the 0-12 inch depth

General observations:

· Due to nitrogen input, weeds grow taller, but flower less in soils surrounding the pile’s perimeter.  The area was close (within a foot) to the pile and may have been from runoff or small pieces that roll off the pile when mounding.

· In areas where there is a slope, there does not appear to be any difference in nutrient distribution when comparing surrounding weeds

· The difference in temperature (45 degrees) between no cover and poly covered piles is important

· In year 1, about 5 to 5-1/2 pounds of nitrogen ammonium came out of 100-ft. length of pile; in year 2, the result is about the same as year 1

· Calculated, it becomes about 75 pounds of nitrogen per acre, which is a fairly insignificant amount

· Phosphorus levels were dramatically lower; less than 1 pound of phosphorus per 100-ft. length of pile

· Potassium levels were a lot higher than other nutrients; 45-50 pounds of potassium per 100-ft. length of pile

· Since PSNT levels are calculated according to the first foot of soil depth, samples from 0-6 and 6-12 inches were combined to be 0-12 inches

· Samples were pulled from random sites in the farming community, and showed similar results

· Results of regression analysis show that high potassium levels contribute to soluble salt levels, impeding growth of crops in pile areas

Summary:

· All spray-on covers did not provide benefit; in fact, were worse than no cover at all

· Nutrients are being lost in the piles

· Potassium is being lost in the greatest amount; at least 10 times greater than nitrogen

· Potassium concentration is the main contributor to soluble salt concentration

· Poly covers provided no benefit against loss of nutrients; in fact, after one year, it was worse

· A grower will not have sides of poly cover open, as in this study; entire pile would be covered

· A new test was started with 3 piles: no cover, poly cover, and covered with a material designed to breathe but will not all moisture to penetrate. Ammonia data will be collected from the 3 piles

· Nitrogen is lost as leachate (runoff from inside the pile, not off the sides)

· Most likely, all nitrogen is being lost to the environment, due to low plant growth

· Establishment of crops to these areas would greatly reduce the amount of nitrogen loss

· The significance of nutrient amounts is inconclusive at this point

· It is crucial to place piles on flat land, and at least 100 feet from surface waters

T. Keen stated that his observation has been that the taller the pile, the less potassium will runoff. Dr. Binford agreed, saying that the taller the pile is, the smaller the moisture layer. B. Vanderwende added that even after taking the top 2 inches of soil off with the pile, crops still will not grow in that area in the first year. C. Solberg questioned the lack of data regarding clay. Dr. Binford explained that the results for the clay were really no different than other (spray-on) treatments, except that it was extremely difficult to work with. B. Vanderwende asked if any planting took place on the area covered with sawdust. Dr. Binford explained that there was no difference than with other treatments…nothing grew there. B. Rohrer asked if there was any data present with rainfall amounts in the area of 15 inches within the 180 day period. Dr. Binford responded, not in the first year, but there is still a lot of data left to study. One of the things he would like to study is how much rainfall it takes before runoff occurs. N. Calloway asked if the litter were land applied as opposed to piling, would the nutrient loss be greater? Dr. Binford replied, without a doubt. B. Vanderwende asked how much damage is being done to the environment with litter-manure piles. Dr. Binford needs more time to evaluate the collected data, but agreed that the damage is far less than field application would cause. He also stressed that he feels telling growers to cover the pile after 14 days is adding to nutrient losses. 

EPA/DE Meeting Report (Delaware Federal Advisory Group)

B. Rohrer provided the following update:

· The group met April 16th, representing the fourth meeting.

· Those present were: Baker, Chominski, Hansen, Larimore, McGuigan, O’Neill, Rohrer, and Zygmunt.

· There was discussion about distribution of minutes.

· There was discussion about workshop the EPA would like to put together to deal with and address some of the technical issues as well as concrete pads and some other best management practices. EPA is encouraging the State of Delaware to participate.

· EPA was invited to this evening’s Full Commission meeting, because temporary storage an item slated for discussion. There was discussion about CAFO activities:

· With regard to the two recent inspections, EPA said they have increased inspection activity across the region. 

· The farms they inspected demonstrated possible discharges, which is why they inspected them.

There was discussion about certification process and proposed regulations.

Nutrient management representatives updated EPA on annual report and program accomplishments.

They were provided with BMP booklet for Ag, Nursery, and Golf Course/Turf operations and the homeowner flyer.

There was discussion about the mass balancing report provided by Dr. Sims.

There was discussion about the Delaware CAFO Strategy:

· DE talked about the Delaware CAFO Strategy.

· EPA wanted to go back and think about it and provide written recommendations, which will be the primary topic for the next meeting (which is not scheduled as of yet).

There was discussion about the proximity of ditches, storage and the combination of exposure of litter along some of the sensitive areas like ditches. 

There was no discussion about a work share agreement, but it is on the agenda for future meetings.

There was discussion about a 2010 timeline and how it relates to CAFO general permit regulations.

Commercial Processor’s Reports

Two integrator reports have been received. B. Vanderwende introduced Jeff Smith of Perdue, who gave an overview of their report:

The pilot program was completed in 2007, and initially there were 19 growers involved. Perdue deems the program successful and will expand the program. Feed formulation includes 100% phytase. Perdue put a half a million dollars into research on feed formulation and will not use Roxarsenic (antibiotic) in their feeds. Perdue is contributing to cost share for poultry house and concrete pads on the Moore Farm. 

B. Rohrer gave an overview of Allen’s report:

They have 260 contract growers in Delaware. Their contract meets the requirements of the Delaware Nutrient Management law. They maintain certification for their flock supervisors who attend nutrient management classes as much as possible. They also had a flock supervisor’s meeting over the winter where nutrient management issues were discussed. They sell litter generated by their farms to a broker. They continue to use phytase in all of their feed, resulting in a 30% reduction in phosphorus. They use windrowing to reduce the amount of cake after each flock, which also provides flexibility in cleanout cycles. They (along with other the poultry companies) contributed to the Delaware Environmental Stewardship Award. They contributed $100,000 to the relocation program. They outlined some of the Eqip programs on their company-owned farms.   

Review and Act On April 14, 2008 Compliance and Enforcement Hearing for 01/23/08 Formal Complaint

The hearing officer, Dave Baker and program administrator, Bill Rohrer, excused themselves from the discussion and room.  M. Cooke, Counsel for the Commission provided the Commission members with the complaint records including the hearing officer’s proposed order, the transcript from the hearing, and exhibits from the proceedings. “The first complaint involves an allegation that the farmer applied nitrogen or phosphorus fertilizers to the ground between December 7 and February 15, in violation of the nutrient management regulation 1201.1.6.2. The hearing officer, as reflected in the proposed decision you have before you, did find that the evidence supported that on January 3, 2008 and January 4, 2008, the farmer applied poultry manure in a manner against regulations. The recommendation in the proposed order, after taking into consideration the nature, circumstances, extent and gravity of the violation, prior history of violations, degree of culpability, economic benefit or savings resulting from the violation or such other matters it requires, is recommending that this matter be referred to the Secretary of Agriculture for imposition of a $400.00 administrative penalty for violation of nutrient management law. That penalty is consistent with the penalty matrix that the Commission has adopted. The other recommendation of the hearing officer in both of these cases is that the Nutrient Management Program and the Commission address the source of manure and issue of adequate storage addressed through the Commission a public policy initiative. But, primarily in this matter the recommendation is that the farmer be found in violation and referral for a $400.00 administrative penalty. 

At this point in time, the Commission can accept the recommendation of the hearing officer, it can not accept the recommendation of the hearing officer, it can revise the recommendation of the hearing officer.” J. Elliott asked if there were previous issues with this farmer. M. Cooke stated that this particular farmer did have a prior issue involving certification, which was resolved. C. Solberg asked if each of the recommendations include both references to the hearing documents that he read, the actual transcript; those references of discussion, the recommendation recommends a further initiative by the Commission addressing inadequate storage in a public policy initiative. How is the Commission to address that? M. Cooke stated that “if the Commission accepts the hearing officer’s proposed decision, the order sent around does not address that issue; it addresses that if the Commission decides to adopt the proposed decision as its decision and incorporates that decision, and then makes the referral, any public policy issue is a separate issue. It doesn’t relate specifically to this particular farmer, and the penalty to be assessed against the farmer.” 

N. Calloway moved to accept the hearing officer’s recommendation.

J. Elliott seconded the motion which passed unanimously.

Review and Act on April 14, 2008 Compliance and Enforcement Hearing for 12/14/2007 Formal Complaint

M. Cooke stated, “similarly to the prior complaint, this complaint also involves the winter application of nitrogen and phosphorus fertilizers to the ground from December 7th  through February 15th in violation of the Nutrient Management Regulation 1201.6.2.  In this particular matter, the alleged violator did appear for the hearing. There was an admission that nutrients were applied on December 14th, either by him or at his direction; specifically, he performed a cleanout of farm 1 and then spread the manure on farm 2. The alleged violator stated that he was unaware of the regulation and unaware of the prohibition. The hearing officer, in his decision, found that there was a duty upon this individual to stay informed, to be aware of the regulations and basically, ignorance of them was not a defense in this circumstance. The hearing officer has proposed that this individual be found in violation of the Nutrient Management Regulations and that after taking into consideration the nature, circumstance, and gravity of the violation, prior history of such violations, degree of culpability, etc., that this matter be referred to the Secretary of Agriculture for the imposition of a $400.00 administrative penalty. You have the same options that I explained earlier.” J. Elliott is not in favor of imposing a $400.00 penalty on this person based on information shared. He did some things deliberately to a neighbor, and he believes the fine should be the maximum penalty allowed, which is $1,000.00. M. Cooke responded, “The information you just referred to is actually not part of this complaint. It was part of a prior complaint considered by the Commission, and there was an administrative penalty assessed for that particular incident involving the neighbor.” B. Vanderwende pointed out that this is a second complaint. C. Larimore agreed with J. Elliott and he said that he “stated his opinion.” C. Solberg said that he would like to see the penalty matrix. It was provided in the packet and direction was given in where to find it within that packet. M. Cooke pointed out that the 400.00 penalty was the maximum penalty provided by the Commission for nutrient generators and handlers. T. Keen was asked what the violator was fined the first time. B. Vanderwende responded $1,000.00, which has been paid. This order states that the individual must become certified prior to any further application of nutrients.

B. O’Neill motioned to accept the recommendations of the hearing officer.

N. Calloway seconded the motion which passed unanimously.
Mr. Baker and Mr. Rohrer reentered the meeting, and B. Vanderwende informed him and the Program Administrator that the recommendations were honored.

Review and Act On FY08 Budget

C. Larimore explained that the Budget Subcommittee had met earlier in the evening and that they were facing some reversions. Program Administrator, B. Rohrer, provided the committee with some recommendations which were accepted and those recommendations are being brought forth for approval by the Commission. B. Rohrer explained the current reversions:

· FY08: $2,700 was reverted from the supply line and travel line

· FY09: $40,000 was identified for reversion from the NM planning line

· A 4% reversion was administered across the entire Department of Agriculture for FY09, and for Nutrient Management, the reversion was taken from Planning.

· Planning has an $83,000 surplus. There is also approximately $190,000 that has been obligated for second and third year planning updates. 

· There is a 281,000 shortfall for relocation. 

· The funds for next year have been reorganized…relocation funding next year will be as appropriated special funds instead of general funds. 

The approved recommendations were:

· Use some of the planning surplus and other obligations to meet a portion of the relocation demands; not to exceed $282,000. 

· Consolidate all planning and relocation funds in future years to an implementation line for the purpose of meeting the needs of relocation and planning without shifting money around at the end of the fiscal year. This year, the Budget Office is desperate for money that is being moved around, and that doesn’t appear to be used. In the past month, they had wanted to take $100,000 out of planning. It resulted in a meeting, and a lot of hard work to convince them that the program doesn’t have $100,000 to give up. Although consolidation wouldn’t change the way the program runs, it would make it easier to manage funding. 

· Look at some of the standards for the planning program and the relocation program to make them a little more efficient. At present, they are not sustainable even though they are receiving $200,000 from the poultry companies. There are some concerns within the community about where the litter is going. These issues could be brought up before the Technology Subcommittee.

J. Elliott moved to accept the FY08 budget.

B. O’Neill seconded the motion which passed unanimously.

Subcommittee Reports:      

None

Administrator’s Report: Refer to the attached Administrator’s Report

B. Rohrer explained the Administrator’s Report. 

T. Keen is upset with “14,000 tons of poultry litter being sent out of the state to the mushroom industry and other alternative use when there are farming operations within the state that are crying for manure and can’t get it.” B. O’Neill suggested that brokers be made aware of the situation and that they should consider taking care of farmers within the state first. B. Vanderwende stated that the issue should be brought before the Technology Committee in order to formulate a plan favoring local producers. J. Elliott asked if the program pays for litter being transported out of the state. B. Rohrer answered yes, and explained the current amounts. He said that they should look at decreasing the cap and look at increasing the incentive to not transport the litter as far as it is currently being transported. C. Solberg wants to address the use of spent mushroom compost that may return to DE.  B. Vanderwende said that sod growers use a lot of it as well. T. Keen said that although the nitrogen content is reduced by half, the phosphorus and potash are still present. B. Rohrer said the issue could be brought before the Technology Committee, but there is a calculation used for litter reentering the state, and the rate would be adjusted accordingly.  The program applied this to past projects and will explore the situation.

Public Comments:  

John Thomas (a farmer close to Marydel): “You are paying the transport for this chicken litter and we use a lot of chicken litter. This year, I couldn’t get any and was short, like everything else seems to be short. I don’t hardly think it’s right that you ought to be using our tax dollars to take chicken litter out of the state, and I know a lot goes out of the state. I think with the fertilizer prices doubling, in some cases tripling, these farmers in Delaware need that litter…any land that qualifies. I’m glad that you’re at least thinking at that.” 

K. Blessing: “Mr. Chair, I would like to go on record in supporting the letter that you and the Mr. Rohrer sent out to the public to address the concerns and the actions by the Commission, as well as the Committee that addresses the EPA concerns. I thought the letter stated the concerns very adequately.”

B. Vanderwende appointed Nyle Calloway to the Technology Committee. 

Next Meeting:
The next scheduled meeting will be June 10, 2008 at 7:00 p.m.

Adjournment:
Chairman Vanderwende adjourned the meeting at 9:30 p.m.
Approved,

B. Vanderwende, Chair

Delaware Nutrient Management Commission
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