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Minutes of the Full Commission Meeting Held September 09, 2008 
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D. West
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	Ex-officios Present

	
	
W. Rohrer
	
G. Llewellyn
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J. Elliott
	
	
	

	
A. Johnson
	
	
	


This meeting was properly notified and posted as required by law. 


Call to Order/Welcome:

Chairman B. Vanderwende called the meeting to order at 7:03 p.m. and welcomed everyone in attendance. He explained that the Commission was lacking a quorum, preventing them from making decisions; but there could be discussions. However, shortly after this announcement, a quorum was met.

Approval of Minutes:
B. Rohrer pointed out that the minutes will indicate that M. Cooke was present during the August 12, 2008 meeting.

D. Baker motioned that the minutes of the August 12, 2008 Full Commission Meeting be approved as presented.

D. Sterling seconded the motion which passed unanimously.

Discussion and Action Items:
Nitrogen Management BMPs for Corn and Small Grains (Bob Kratochvil)


B. Vanderwende introduced Bob Kratochvil, an agronomist, who went through a Powerpoint presentation. For the past three years, he has studied nitrogen with regard to small grains. His focus over the past year has been with nitrogen stabilizers and whether or not they can function with reduced nitrogen application rates. He discussed the following:

Corn Nitrogen Management

· Corn is not nitrogen efficient, being a “leaky crop”

· Losses are normally due to mistiming of application, over application, etc.

· For the first weeks of growth or so, a little bit of nitrogen is being consumed by the corn

· It is recommended that only 20-30% of nitrogen be applied to the crop when planted

· After emergence of the crop, the rest of the nitrogen can be applied

· Application rate is 1 lb. nitrogen per bushel of yield goal, up to 250 bushels per acre

· Application rate requires that side dress nitrogen is injected or knifed-in because of urea content

· If application method is broadcasting or dribbling, the nitrogen application should be increased by 5-15% because of the loss from volitization.

· If granular urea is being used, the application rate should be increased by 25%

· The rates are the same whether crop rotation is occurring or continuous crop is occurring

· Even though yield decreases by 10% with continuous planting, increasing application by 10% does not increase yield

· Tests which may help to better utilize nitrogen are:

· PSNT test which measures nitrate works well in situations where there has been manure, or residual nitrogen

· Tissue tests are okay, but are not really a predictor of what is needed at time of testing

· New technologies, such as using optical sensors which measure the color of the crop to identify necessary applications, may be the brightest hope for nitrogen balance

· The in-season ear leaf test, while a good measure, does not distinguish between optimal and excessive amounts of nutrients

· Core stalk nitrate test is a post mortem test which measures the amount of nitrate remaining in the corn stalks, which is beneficial in calculating application rates for a future crop

· Thermal ray technology (optical sensors on the application equipment are automatically adjusted by the color of crop) will fine tune nitrogen application and allow sight-based rates

· 70-80% of nitrogen should be applied as a side dress

· Knifing in is the best practice, even though it is a slower process compared to dribbling

· On rocky soil, the standard practice is dribbling

· However, drop nozzles are the most used method due to speed of application

· UAN or urea that is on top of the soil loses nitrogen through ammonia evaporation

· UAN or urea that is incorporated into the soil loses nitrogen through microbes that convert the ammonia into nitrate which can leach down into the soil with rainfall

· There are ureace inhibiting products such as Agritain, which slow down the loss of nitrogen

· Nitrification products inhibit the nitrate conversion process by minimizing microbes

· Mr. Kratchovil is researching the four products available to determine how they affect nitrogen rates with corn

· There will be three locations involved in the study which will be a two- to three-year project

· The study will use the 1-lb. to yield bushel rate as well as 10 and 20% reduction

· Ureace inhibitors are not being used currently mainly due to mistrust; however, with the increasing cost of nitrogen, farmers are interested in better nitrogen management

Small Grain Nitrogen Management

· Recommendation for small grains is 50-100 lbs. depending on yield goal and history of field

· Split applications with 0-40 lbs. per acre of planting; 50-60 lbs. top dressed in two applications using a tiller count formulation

· The first application should occur around March 1st, with second application occurring around rapid growth phase

· Less than 60 tillers per square foot would require a higher application rate than 85 to 100 tillers

· Maryland Department of Agriculture will pay Maryland growers $30 an acre for commodity production cover crops with a restriction of no nitrogen application restriction in the fall, and spring nitrogen cannot be applied until March 1 or later

· Mr. Kratchovil referred to several charts, explaining 2005-07 corn yields, the basis for his study of winter grains

· He pointed out that in 2006, soil tests were added to the study

· PSNT results correlate 98% of the time to lab soil test results, making them one of the most reliable residual nitrate predictors

Soy Bean Nitrogen Management

· There was no yield difference in soy beans comparing 30 lbs. nitrogen application versus no application

· The earlier the bean maturity, the more nitrogen there is available in the fall

Mr. Kratchovil recognized the organizations that funded his research.

B. Rohrer asked if ureace inhibitors could be used in poultry litter to prevent the loss of nitrogen. B. Kratchovil responded that Ron Mumford of Poplar Hill has been adding Agratain to poultry litter and using it to side dress his corn crops for the past couple of years with good results.

B. Vanderwende asked if any of the studies were conducted on irrigated land. They were not, but irrigated land and sandier soil locations are in the works for future studies.

Joint EPA State Farm Assessments Report

B. Rohrer stated that joint assessments were completed on 10 different farms from August 25 through August 27, 2008. He gave the following report:

· State agencies were represented by Bill Rohrer and Peder Hansen

· NRCS was represented by Sally Kepfer

· EPA was represented by Dave McGuigan and Hank Zygmunt

· Rohrer was the lead assessor and the purpose of the assessments was to determine if any of the CAFO permitting requirements applied to the farms being assessed

· Another purpose of the assessments was to make a comparison of assessments done by EPA and assessments done by the other agencies

· There were differences in the assessments; EPA spent a lot of time looking at stormwater runoff on the farms and this will need to be discussed when Cabinet Secretaries are present

· Rohrer’s observations were:

· There was no litter storage outside of a storage shed in the production area on any of the ten farms

· There was no evidence of outdoor storage in the production area on any of the ten farms

· All farms used adequate mortality practices under roof

· There was incidental evidence of litter at the end of a few houses in the stones where equipment traveled 

· Most farms had some type of grass or vegetative swale in the production area

· There were several ditches surrounding the farms, the ditches were vegetated in at least nine of the farms

· One farm had warm season grasses completely established as a buffer around the ditches

· All farms maintained records and provided either a Nutrient Management Plan or an Animal Waste Management Plan

· Those that had a Nutrient Management Plan or those that applied litter did so at a rate that was acceptable according to the requirements of Nutrient Management Law

· En route to the farms, the assessors identified field storage; contact was made with those farms to determine why field storage was occurring during the summer. All identified issues of field storage were resolved

Rohrer concluded by saying the assessment provided insight into how the EPA is looking at these farms which allows room for discussion of fundamental differences in how the two sides see problems on the farm. The Delaware Federal Advisory Group, along with Secretaries Scuse and Hughes can now meet with the EPA to discuss the differences and how the EPA permitting strategy overlaps with the Nutrient Management Program.

B. Vanderwende asked how many houses had heavy use pads and whether or not EPA commented on them. B. Rohrer responded that it was obvious that the heavy use pads made it easier to clean up after litter. He added that he would challenge that there are also other BMPs in place to address that issue instead of the investment it requires to put down concrete pads. C. West said he feels the fundamental difference in views is that the EPA, NRCS, and others do not want water leaving the farms; Nutrient Management doesn’t mind water leaving the farm as long as it is clean water. B. Rohrer responded by saying that if anything, EPA realizes that many of the farms were designed to get water out as quick as possible. C. West corrected his statement, saying NRCS didn’t mind clean water leaving the farm. B. Rohrer said they all share the same interest; preventing dirty water from leaving the farm. Perhaps the difference lies in the definition of “dirty.” C. Solberg added that there is the idea that somewhere in the world you can actually achieve zero discharge. He added that it is an unreal expectation. P. Hansen said that the EPA’s concern seems to be discharge, and that EPA wants to permit the discharge, while the Commission looks at how much of the discharge is pollutants. He added that entire group is trying to define the parameters of permitting based on pollutants, not just discharge. C. Solberg asked what happens next. B. Rohrer replied that there is a meeting scheduled September 16th (5:00 pm at DDA with Secretaries Scuse and Hughes in attendance; meeting is not public), and that the Deputy Regional Administrator of EPA may attend. The purpose of the meeting is to share what the State observed and what the EPA observed, as well as what direction the EPA plans to take with permits on the assessed farms. It was B. Rohrer’s conclusion that none of the assessed farms needed a permit. T. Keen said that he was present on one of the inspections by request. He stated that one of the problems was McGuigan; that he was a Chemical Engineer and has no agricultural experience; yet, he is going to make policy for Delaware agriculture. Keen thought that they were going to get people involved that know agriculture and can handle the situation with finesse. Keen felt as though McGuigan understood nothing but discharge. K. Johnson from the public asked if you have ten inches of rain, where, in Delaware, are you not going to have a discharge? B. Rohrer responded that if you have no exposed manure, it would not be a discharge, according to the State. He added that EPA expects farms to be designed for events no greater than a 25-year storm, which is 6-7 inches of rain in a 24-hour period.

Act on August 28, 2008 Complaint

B. Rohrer explained that the Commissioners had been given a copy of the complaint and recommendations. The complaint was filed for improper manure storage near or next to a drainage ditch, which is prohibited by Nutrient Management Law. Evidence collected was meritorious and the recommendation is for a hearing to be held. C. Solberg questioned the absence of a communication log. B. Rohrer said that is typically shared within hearing evidence. He said that a letter was written, several trips were made to the farm, and spoke with the owners several times.

D. Baker motioned to accept the recommendation to hold a hearing on the complaint. 

D. Sterling seconded the motion which passed. (Commissioners Keen, Larimore, and West abstained from the vote).

C. West moved that Mr. Greg Abbott, DNREC, be the Hearing Officer for this hearing.

C. Solberg seconded the motion which passed unanimously.

Subcommittee Reports:       

Technology Subcommittee (08/19/08)

T. Keen gave the following report:

The main purpose of the meeting was to review Nutrient Management Planning reimbursement rates

After a great deal of discussion, the Subcommittee decided not to change anything. A farmer pulling samples once a year and who has a yearly plan should be better compensated than a farmer pulling samples every three years and maintaining a three-year plan; However, there is no funding available to support it

NRCS is looking into a way to reward those farmers pulling annual samples, beginning in 2009.

C. West introduced his wife, Debbie, to the Commission.

Administrator’s Report: Refer to the attached Administrator’s Report

B. Rohrer explained the Administrator’s Report. 

The next EPA inspection will be 09/22/08, and it is a compliance inspection not an assessment. They will send an analytical team, similar to the primary inspections conducted by EPA. In all likelihood, there will be a lead inspector and a team to pull water and soil samples. The State will have representation at the inspection. There was discussion that several Commissioners thought EPA was going to wait until the assessment process and meetings had taken place before conducting further compliance inspections. D. Baker said that he felt the Commission should voice their concerns through Peder Hansen, to Region III, that this has been scheduled before they have completed the good faith effort put forth by the Commission and EPA to resolve their differences.  It was understood that EPA and the state would work out a permitting strategy prior to continued inspections.  The inspection will not be one of the 15 CAFOs, nor will it be one of the 10 farms assessed. It is a poultry operation that is more than 93,000 square feet. B. Rohrer will contact the three Congressional offices and Peder Hansen will voice the Commission’s concerns to Region III. 

Commissioners Solberg and Blessing stressed the need for continuing education classes in the evening, particularly in Sussex County.

ca

A summary of the EPA inspection response was requested:  Peder Hansen will contact D. McGuigan on Wednesday, and Kathy Bunting-Howarth will contact J. Capacasa as well, to voice the concerns of the Commission with regard to the EPA inspection scheduled for the 26th. B. Rohrer will express the Commission’s concerns to Secretary Scuse, and Kathy will discuss them with Secretary Hughes. B. Rohrer will contact the three Washington Congressional delegates.

Public Comments:  NONE

Next Meeting:
The next scheduled meeting will be October 14, 2008 at 7:00 p.m.

Adjournment:
Chairman Vanderwende adjourned the meeting at 8:45 p.m.
Approved,

B. Vanderwende, Chair

Delaware Nutrient Management Commission

BRR/psd







Delaware Nutrient Management











2320 S. DuPont Highway • Dover, DE  19901 • (800) 282-8685 (DE Only) • (302) 698-4500 • Fax (302) 697-4768

Website:  www.state.deptagri • Email:  nutrient.management@state.de.us • 
4
s:\nutrient\administrative\dnmcmeeting\minutesdnmc\2008\090908fullcommmins

1

