MINUTES

BOARD OF EXAMINERS

OF PRIVATE INVESTIGATORS

AND PRIVATE SECURITY AGENCIES

January 29, 2009
I.
Call to Order

Colonel MacLeish called the meeting to order at 1010 hours. The meeting was tape-recorded and the Licensing Specialist of the Detective Licensing Section will maintain the tape(s).  The following members of the Board of Examiners were in attendance:

Colonel Thomas F. MacLeish
Timothy P. Mullaney, Sr., Esquire

Ms. Sandra C. Mifflin
Mrs. Heather M. Shupe

Mr. Kline G. Kemp, Jr.

Ms. Kelly R. Jansen
Mr. Michael D. Connelly
Mr. Harvey A. Woods, III

The following people were also in attendance:

Michael Tupman, Esquire

Ms. Peggy L. Anderson - Detective Licensing

Ms. Tara L. Zentz – Detective Licensing

Lt. Sean E. Moriarty – Detective Licensing

Mr. Anthony Green - Intern

Mrs. Mary McKenzie-Dantzler
P. Scott Wilson, Esquire @ 1013

Mr. Thomas A. Hunter

Mr. Wilfredo Reyes

Ms. Lisa C. Davis
Mr. McKinnley Simmons – Admiral Security Services
Mr. Mark D. McKittrick – Dunbar Guard Services, Inc.

II.
Welcome New Board Members


A.
Michael Tupman, Esquire – Legal Counsel

B.
William G. Bush, IV, Esquire


C.
Ms. Sandra C. Mifflin

Colonel MacLeish welcomed the new Board Members that are in attendance.  Mr. Tupman is back as Legal Counsel to the Board as of 01/01/09.  Mr. Bush was appointed on 01/19/09 as a Public Member replacing Mr. Wilson.  Ms. Mifflin was appointed on 12/19/08 as a Public Member replacing Mrs. McKenzie-Dantzler.  This is Ms. Mifflin’s second time on the Board.

III.
Appeal Hearings
All individuals present for a hearing were given the option of having the public leave the room.  All agreed to allow everyone to stay.


A.
Thomas A. Hunter
Ms. Anderson presented the events of Mr. Hunter’s request for a hearing.  Mr. Hunter appeared at the Detective Licensing Section for processing on 07/23/08 and marked NO that he had never been fingerprinted, arrested, etc. on his application.  The FBI return revealed an arrest in Multnomah County Sherrif, Oregon for Controlled Substance Offense-Possess on 08/15/85, and on 09/13/85 he was convicted and fined and given probation.  The only information that is needed is if this is a Felony or Misdemeanor.
Mr. Hunter produced paperwork from Oregon stating that this charge was dismissed.

With this new evidence, Mr. Hunter’s ID has been reinstated and will be returned to him at the end of the meeting.


B.
Wilfredo Reyes

Ms. Anderson presented the events of Mr. Reyes’ request for a hearing.  Mr. Reyes appeared at the Detective Licensing Section for processing on 03/23/07 and marked NO that he had never been fingerprinted, arrested, etc. on his application.  The FBI return revealed an arrest in Police Department New York, NY for Assault-2 on 08/31/69.  There was no disposition with this charge.  The disposition and if it was a Felony or Misdemeanor is the information that is needed in this case.  On 12/10/08 Ms. Anderson received a fax from New York stating that there was a temporary unavailability of the records due to a change in record storage – going from paper to electronic.  Documentation has been received from J. R. Gettier & Associates stating that they do intend to employ Mr. Reyes if he is re-instated or granted permission to work while obtaining the disposition.
Mr. Reyes stated that he made contact with Ms. Sinclair from New York who stated that the charges were dropped.  The incident occurred over two children playing and his wife and the other mother were fighting and Mr. Reyes tried to break it up.  Mr. Tupman asked about the outcome of the charge.  Mr. Reyes stated that the other lady dropped the charges.
Mr. Tupman recommended to the Board that they had sufficient evidence to not keep Mr. Reyes from employment while the State of New York digitalized their records.

After discussion, Mr. Mullaney, with a second by Mr. Kemp, made a motion to permit Mr. Reyes to work.  The motion was carried.


C.
Lisa C. Davis

Ms. Anderson apologized for not having Ms. Davis’ application and information ready for the meeting.  The application had been misplaced and not in the correct file.  Ms. Zentz went back to the Detective Licensing Office to get all the necessary paperwork for the hearing.

Colonel MacLeish asked Ms. Davis if she would mind waiting until all the paperwork was in order.  Ms. Davis agreed.  The meeting will continue on with the regular agenda.
IV.
Review and Acceptance of Minutes from October 30, 2008 Meeting

The minutes of the October 30, 2008 meeting were reviewed with no revisions.  Mr. Woods, with a second by Mr. Connelly, made a motion to accept the minutes as presented.  The motion was carried.

V.
Licenses

Colonel MacLeish turned this section over to Ms. Anderson.  Ms. Anderson stated that all licensures, renewals and approvals in Item IV. have met all the statutory requirements for Delaware Code Title 24 Chapter 13 and the Rules & Regulations and have provided same to the Detective Licensing Section.

A.
Class A – Private Investigative Agency - Renewals
1. Aaron Investigations

a. License Holder – Donald F. McHugh

2. Blue Diamond Investigation

a. License Holder – Gino Daniello

3.
Cloud, Feehery & Richter, Inc.


a.
License Holder – Thomas A. Cloud


b.
Delaware Manager – Thomas A. Cloud

4.
Commercial Index Bureau, Inc.


a.
License Holder – Anthony J. Alexander


b.
Delaware Manager – Frank A. Massuli

5.
First Advantage Investigative Services


a.
License Holder – Richard J. Taffet


b.
Delaware Manager – Richard J. Taffet

6.
Thomas Monahan Private Investigations


a.
License Holder – Thomas A. Monahan

7.
W.O. Green Corporate Services, LLC


a.
License Holder – William O. Green

Mr. Woods, with a second by Mr. Connelly, made a motion to accept A.1.-7. as presented for licensure renewals.  The motion was carried.

B.
Class A – Private Investigative Agency – New

1.
Empyrean Risk Management LLC



a.
License Holder – Julie D. Dziubaty



b.
Delaware Manager – Julie D. Dziubaty


2.
Endeavor Investigations Company



a.
License Holder – Marcus E. Nix



b.
Delaware Manager – Marcus E. Nix


3.
Investigative Response Group



a.
License Holder – Sean D. Grant



b.
Delaware Manager – Sean D. Grant


4.
Keen Investigative Services



a.
License Holder – Kathleen M. Riddell



b.
Delaware Manager – Kathleen M. Riddell

Ms. Jansen, with a second by Mr. Connelly, made a motion to accept B.1.-4. as presented for licensure.  The motion was carried.
C.
Class A – Private Investigative Agency – Name Change

1.
Frank Galletto Investigations



a.
Ace Detective Agency LLC


2.
MJM Investigation, Inc.



a.
G4S Compliance & Investigations, Inc.

Mr. Mullaney, with a second by Mr. Woods, made a motion to accept C.1.-2. as presented for name change.  The motion was carried.

D.
Class A – Private Investigative Agency - Resignations

1.
HRH Risk Mitigation


2.
Meridian Global Solutions


3.
North American Security Solutions, Inc.


4.
XPose Investigations, Inc.

Ms. Anderson presented D.1.-4. as informational purposes only.  No vote necessary.

E.
Class B – Private Security Agency - Renewals

1.
Admiral Security Services, A Division of Red Coats, Inc.

a. License Holder – George D. Vincent

b. Delaware Manager – George D. Vincent


2.
Building Security Services of Delaware, Inc.

a. License Holder – Joseph Ferdinando

b. Delaware Manager – Joseph Ferdinando

3.
ISS Security Service


a.
License Holder – Anthony L. Gentile


b.
Delaware Manager – Mark L. Tomlin

Mr. Connelly, with a second by Ms. Jansen, made a motion to accept E.1.-3. as presented for licensure renewals.  The motion was carried.
F.
Class B – Private Security Agency – Changes

1.
DECO Security Services



a.
License Holder – Derek J. Dorr



b.
Delaware Manager – Gerald S. Donahue, Jr. (Replacement)


2.
Vance Security USA Corp.



a.
Delaware Manager – Jeffrey A. Dahn

Mr. Woods, with a second by Mr. Mullaney, made a motion to accept F.1. as presented for licensure renewal with changes and F.2 as presented with changes.  The motion was carried.
G.
Class B – Private Security Agency – Name Change

1.
Covenant Security Services, LLC



a.
Covenant Security Services, Ltd.


2.
The Wackenhut Corporation



a.
G4S Wackenhut

Mr. Connelly, with a second by Ms. Jansen, made a motion to accept G.1.-2. as presented for name change.  The motion was carried.

H.
Class B – Private Security Agency – Resignations

1.
Estate Services, Inc.


2.
The Wackenhut Corporation



a.
Delaware Manager – Anthony M. Dattoli


3.
Vance Security USA Corp.



a.
Delaware Manager – Joseph R. Semyone, Jr.

Ms. Anderson presented H.1.-3. as informational purposes only.  No vote necessary.

I.
Class B – Private Security Agency – Issues

1.
Dunbar Guard Services, Inc.



a.
License Holder – Kevin R. Dunbar



b.
Delaware Manager – Mark D. McKittrick

Ms. Anderson presented the issue with Dunbar Guard Services, Inc. is that their parent agency, Dunbar, is also a licensed Class D Armored Car Agency with the same license holder and Delaware manager.  The Rules & Regulations state that the Delaware manager can only work for one security guard or PI agency.  With these two agencies being of different class licenses, the Detective Licensing Section does not see a conflict of interest for this agency to be licensed.

Mr. Connelly, with a second by Mr. Mullaney, made a motion to accept I.1. as presented for licensure.  The motion was carried.
J.
Class C – Private Investigative & Private Security Agency Renewals


1.
Resort Investigations & Patrol



a.
License Holder – Joseph J. Kansak

Mr. Woods, with a second by Ms. Jansen, made a motion to accept J.1. as presented for licensure renewal.  The motion was carried.

K.
Class C – Private Investigative & Private Security Agency Resignations


1.
International Protective Service Group, L.L.C.


2.
Metro One Loss Prevention Services Group



(Guard Division PA) Inc.



a.
Delaware Manager – Deal E. Laumbach

Ms. Anderson presented K.1.-2. as informational purposes only.  No vote necessary.

L.
Address & Phone Number Changes


1.
Joseph Michael Lamonaca, Detective Agency

a. Delaware Phone Number

Ms. Anderson presented L.1. as informational purposes only.  No vote necessary.

M.
Rule 5.0 – Uniforms, Patches, Badges, Seals, Vehicular Markings

1.
Ace Detective Agency LLC

a. Business Card

2.
Baker & Baker Investigations, LLC


a.
Patch

3.
Dunbar Guard Services, Inc.


a.
Uniform, Patch, Vehicle Markings, Letterhead, Envelope, Business Card & Brochure

4.
Endeavor Investigations Company


a.
Letterhead, Business Card & Brochure

5.
Insight Service Group


a.
Business Card

6.
Investigative Response Group


a.
Business Card

7.
Keen Investigative Services


a.
Business Card

8.
SPI Security Services Inc.


a.
Business Card

9.
Tony Hernandez


a.
Business Card

10.
Tri-County Security, NJ


a.
Billboard Advertisement

Mr. Mullaney, with a second by Mr. Connelly, made a motion to accept M.1.-10. as presented for approval.  The motion was carried.


N.
Certified Instructors



1.
Handgun/Shotgun Instructors




a.
Travis S. Harrison – Shotgun




b.
John R. Jones – Handgun/Shotgun




c.
S. Robert Miller – Handgun/Shotgun



2.
Other Instructors




a.
Robert Clark - Baton

Mr. Kemp, with a second by Mr. Connelly, made a motion to accept N.1.a.-c. as presented for Board Approved Handgun/Shotgun Instructors.  The motion was carried.  Mr. Woods abstained.
Ms. Anderson presented N.2. as informational purposes only.  No vote necessary.

Ms. Zentz arrived back with the necessary paperwork to continue with the appeal hearing.  The meeting will go back to Item III. Appeal Hearing C. Lisa C. Davis.
III.
Appeal Hearings

C.
Lisa C. Davis
Ms. Anderson presented the events for the hearing request for Ms. Davis.  Ms. Davis appeared on 02/15/08 for processing and marked YES that she had been fingerprinted but gave no explanation.  The FBI return revealed an arrest by Police Department Chester, PA on 03/28/06 for 3 counts of Violation of CS/Drug/Dev & Cosmetic Act.  There was no disposition with these charges.  The disposition and if it was a Felony or Misdemeanor is the information that is needed in this case.  There was a phone message from an Officer Suter from Chester County PD on 01/16/09 @1400 and the message was that a Milo Major is in the process of getting record removed.  Ms. Anderson left a message @1505 on the same day and has not heard from Officer Suter.
Ms. Davis produced the letter that was sent to her from Ms. Zentz notifying her of her suspension.  On this page was a hand written note from Officer Suter, the officer in charge of the records from Chester Police Department.  Mr. Tupman read the message written on 01/16/09 @1220 regarding the message and what her department intended to do.
Mr. Tupman suggested that a letter from Officer Suter on Chester Police Department letterhead giving these statements.

Ms. Davis explained the circumstances surrounding these charges.  Ms. Davis was at a residence handing out church fliers and was not aware that this particular residence was under surveillance for drug activity.  The police arrested everyone in the residence and Ms. Davis was fingerprinted but never heard anymore about the incident until she received her suspension letter.

Ms. Davis also produced a letter from Admiral Security Services stating that they intended to employ her if she is permitted to work again.

Mr. Connelly, with a second by Mr. Kemp, made a motion to receive official documentation either on letterhead or via public service that these charges are being dropped and then Ms. Anderson can re-instate Ms. Davis’ ID.  The motion was carried.
Colonel MacLeish asked that Lt. Moriarty also call the Chester Police Department regarding this matter to help the process move along.

VI.
Old Business

A.
Class A – Private Investigative Agency - Issues

1.
Tarheel Specialties Inc.

Ms. Anderson refreshed the Board of the issue of Tarheel Specialties Inc. at the last meeting.  The Board had revoked their license for lack of payment and requested that the notifications be done to both the license holder and Delaware manager via certified letters.  The letters were sent and the Detective Licensing Office did not receive any type of response.

This is informational purposes only.
B.
Nekeisha F. Akinola - Hearing

Ms. Anderson refreshed the Board regarding the hearing for Ms. Akinola at the last meeting.  Ms. Akinola was granted the right to work while waiting for her court date.  The charge was Nolle Prosequi and she did keep the Detective Licensing Office informed of all court actions.  Ms. Akinola’s license has been fully reinstated.

C.
IASIR Conference

1.
Computer Forensics

Ms. Anderson attended the IASIR Conference in November 2008 where one of the main topics of discussion was computer forensics.  Representatives from the computer forensic industry and the American Bar Association were also in attendance.  Their take on the licensing situation is that they should not be licensed as private investigators but are regulated by the legal industry when they are testifying in court.  When asked about being licensed as a separate entity based on their training and experience, they were wholly opposed to that idea, also, due to the Interstate Commerce and feel that this should be done on a Federal level rather than state level.
Wording is forthcoming on an amendment to the law to appease both sides of this issue here in Delaware.

Lt. Moriarty announced that Ms. Anderson had been elected to the Board of Directors of IASIR as the Secretary.
Other aspects from the Conference are that the security industry needs to be looked at in a global aspect.  There are individuals coming from other countries working as security guards.

At the Regulators forum, one of the main questions was how do you regulate individuals with green cards.  There was discussion but no one could come up with a definitive answer as to how to handle this.

Ms. Anderson is also Co-Chair of the Training & Education Committee and they are coming up with a list of best practices from all the states that will be placed on the IASIR website so that anyone can see what each state is requiring.  Every state is going to mandatory training and education, but each in their own way.

Another discussion regarded bouncers and in some states they are regulated by the ABCC.  The issue of what language is acceptable, Vermont will only accept English as the primary language.  Some states are requiring a psychological evaluation for those individuals carrying a weapon.  Discussion on when a security guard is considered on-call and when they are not.

The next conference will be in November 2009 in Portland, Oregon.

Mr. Connelly asked about other individuals trying to undermine the Board in their attempt to change the law regarding the computer forensics.  Colonel MacLeish assured the Board that we are keeping a close eye on all bills put in by this industry.

VII.
New Business


A.
Detective Licensing Comments


1.
Training Re-Certifications
Ms. Anderson informed the Board that all initial 16 hour training certification has been completed and the forms have been turned in to the Detective Licensing Office.  The question now is when should we start requiring the guards that are coming in for renewals to provide the 16 hour re-certification.  For example, if a guard went through the training in November 2008 and his/her ID is to be renewed in April 2009, do we want the re-certification form at that time?  Ms. Anderson suggested that possibly start requiring the re-certification with renewals in January 2010.  This would only exempt the renewals in 2009 only.
Mr. Mullaney, with a second by Mr. Woods, made a motion to exempt the 2009 renewals to submit a re-certification form and require those renewals beginning January 2010 to provide the 16 hour re-certification training.  The motion was carried.

2.
Rule 6.0 Qualified Manager

Ms. Anderson posed to the Board the issue of earlier where Dunbar Armored and Dunbar Guard wished to be licensed with the same License Holder and Delaware Manager.  There are other agencies that have a similar situation, but both are guard agencies.  How does the Board wish to handle these situations?

After discussion, it was determined that those types of situations should be brought before the Board to be considered on a case by case basis.

3.
License Holder/Delaware Manager ID Cards

Ms. Anderson presented the fact that these ID cards are re-issued on a two (2) year basis to coincide with the agency license.  Is this an issue as the law states that the ID cards are good for five (5) years?  Mr. Tupman stated that we can issue the ID cards for less time than the law states but not for more time.  The license holders and Delaware managers are required to come in for a new photo and fingerprinting every six (6) years.  Since this is more stringent than the law, there is no problem with the way this is handled.

4.
Immigration/Citizenship

Lt. Moriarty brought up the issue of an applicant that had been arrested by INS for illegal immigration.  The charge was dismissed and the individual was granted asylum and issued a permanent resident card for his country.  There is nothing in the law that pertains to green cards or illegal immigrants working in Delaware.  With the concern of 9/11 and other issues, Lt. Moriarty wanted to bring this to the Board’s attention.

Mr. Tupman strongly advised the Board to let this be an employer issue rather than something to regulate.

Mr. Gettier asked if the background checks were run against the terrorist watch list.  This access is not available to the DSP for employment background checks.

Colonel MacLeish asked Ms. Anderson to discuss this issue with IASIR and the Board of Directors at the next meeting.

5.
Rule 8.0 Criminal Offenses

Ms. Anderson explained this issue that Detective Licensing is facing with out of state charges for Assault & Battery.  Delaware’s assault charge includes the battery, whereas other states have them charged separately.  If someone is charged with just the battery is that a 3 year stipulation?  Lt. Moriarty explained that in Massachusetts the battery is the actual action of hitting someone.
Colonel MacLeish agreed with Mr. Tupman that we can only go by Delaware law and the burden should be placed on the applicant to get clarification and the surrounding circumstances regarding the arrest and charge.  This would be up to the Detective Licensing Section to determine how to handle.  Continue as we have been as this is how the Board wishes it to be done.

6.
Board Members


a.
Harvey A. Woods, III

Ms. Anderson informed the Board that Mr. Woods first term expires on 03/23/09 and would he wish to be re-appointed.  Mr. Woods agreed to another term if it pleases the Governor.

B.
Board Member/Public Attendee’s Comments

Mrs. McKenzie-Dantzler spoke how on great this Board is and what a pleasure it was to serve on it, and as they change to keep the diversity on the Board.  She praised Ms. Anderson for all her hard work and that it looks like it is finally being paid off as a member of the Board of Directors to IASIR.
Mr. Wilson dittoed Mrs. McKenzie-Dantzler’s comments.

No other Board Members or Public had any comments.
C.
Colonel/Designee’s Comments

1.
Presentations

a.
Mary McKenzie-Dantzler

Colonel MacLeish presented Mrs. McKenzie-Dantzler with a plaque for her 2 terms of service from 10/23/02 to 12/19/08.


b.
P. Scott Wilson, Esquire

Colonel MacLeish presented Mr. Wilson with a plaque for his term of service from 10/24/05 to 01/19/09.

VIII.
Adjournment

A.
Schedule Next Meeting

1.
Thursday, April 23, 2009 @ 10:00am

Mr. Connelly, with a second by Mr. Kemp, made a motion to adjourn the meeting at 1125 hours.  The motion was carried.
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