ENVIRONMENTAL APPEALS BOARD MEETING

Richardson & Robbins Building Auditorium

89 Kings Highway, Dover, Delaware

March 10, 2009
   9:00 a.m.

AGENDA
March 10, 2009
A:
PUBLIC HEARING

__________________________________________________________________

IN THE MATTER OF:
William F. Zak v. DNREC
(Appeal of Secretary’s Order 2008-A-0037 granting Indian

 River Power LLC’s application for a Solid Waste

Management Facility Permit to construct and operate

an Industrial Landfill (Phase II) at the Indian River
Generating Station near Millsboro, Sussex Cty.)

Appeal No. 2008-08
______________________________________________________________________________

I.
Call to Order/Introduction by Chairperson

ISSUE :
This is an appeal of the granting of a permit to Indian River Power

LLC to construct and operate an Industrial Landfill (Phase II)


at the Indian River Generating Station in Millsboro.

The questions to be addressed by the Board are as follows:  is the agency=s decision supported by the evidence on record before the Board?  Were the findings and conclusions of the agency free from errors of law?  

II.
Opening Statements: 

a) William F. Zak
b) DNREC (Robert Phillips, Deputy Attorney General)

III.
Appellants Direct Examination:  (William F. Zak)

IV.
Respondent Direct Examination:  (Robert Phillips, Deputy Attorney General)




Intended witnesses:    (not necessarily in listed order and subject to being



updated)


Cross-examination of each witness by Appellant (William Zak) will follow direct examination.  Re-direct or re-cross may be permitted at the discretion of the Chairperson.  

V.
Lunch Break:  12:00 p.m. to 1:00 p.m.

VI.       Respondent Direct Examination (Continued)
IX.
   Rebuttal Examination 
(at the discretion of the Board’s Chairperson)

X.
   Closing Arguments:

a) William F. Zak
b)  DNREC
        (Robert Phillips, Deputy Attorney General)

c) Rebuttal
_____________________________________________________________________________

B. EXECUTIVE SESSION:

I.
Vote by the Board to enter into closed session pursuant to 7 Del. C. ' 6008 to deliberate in the matter of William F. Zak, No. 2008-08.
II.
Vote by the Board to resume open session.

C.
VOTE:

Vote on Appeal of the William F. Zak, No. 2008-08
(Written Order to be issued by the Board within 90 days of hearing date.)

______________________________________________________________________________

D.
ADJOURN
